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Oo630p
NPaKTHKH PACCMOTPEHHsI apOUTPaKHBLIMH CyAaMH CIIOPOB
0 MpeuMYyLIeCTBEeHHOM NpaBe NPHOOpEeTEeHNsT AaKIHH
3aKPbITHIX AKIIHOHEPHbIX 00LECTB

1. ®enepanbhblii 3akoH «O0 akIHOHEPHBIX O0IECTBAX» He Mpeay-
CMaTpHBaeT NPeNMYIIeCTBEHHOro NpaBa NpHOOpeTeHNs aKIHH 3aKPbLITOro
AKIMOHEpPHOro o00lecTBa, OTYYKAAeMbIX 10 MHbLIM, HEXKeJH KYILIs-
npoaaxa, 10ropopam

AKUMOHep 3aKphITOro akioHepHoro obwectsa (nanee — 3A0, o6mecTBO)
o0paTHIiCs B CyJI ¢ HICKOM O IepeBojie Ha cebs nmpaB U o0s3aHHOCTElH npruobpeTa-
TeJI aKlIMid JaHHOro ob1iecTBa IO AOrOBOPY MEHBI, 3aKIHOYEHHOMY JPYTUM aK-
IIMOHEPOM C TPETHUM JIUIIOM.

Pewenrem cyza nepBod MHCTaHIIMU B YIOBJIETBOPEHHH KCKa OTKa3aHO CO
CCBUIKOM Ha TO, YTO MyHKT 3 cratbd 7 PenepanbHOro 3akoHa oT 26.12.1995
Ne 208-®3 «O6 axkiuoHepHbIX 0OlIecTBax» (Hanee — 3aKOH 00 aKIMOHEPHBIX
of1ecTBax, 3aKOH) NpeyCMaTpUBaET NMPEUMYILIECTBEHHOE NPaBO MpHOOpeTeHUs
akuuid 3AO mpu UX OTYYXKIEHHUU TPETHUM JIMLAM TOJBKO IO JIOTOBOPY KYIUIH-
NPOJIaXKy ¥ HE YIIOMHUHAET O JOTOBOPE MEHBI.

[To MHEHHUIO CyJa, IpU OTUY)XJAEHUH aKLUUA MO JOTOBOPY MEHBI HEBO3-
MOXHO NPUMEHHUTD NIPENYCMOTPEHHBIN ab3aleM ceIbMBIM ITyHKTa 3 ctaThH 7 3a-
KOHa 00 aKIMOHEpHBIX 00IIecTBax cnoco® 3aluThl IPeHMYyIIECTBEHHOTO IpaBa
TIpHOOpEeTEeHUs aKLMi, 3aKIII0YArOIIMIiCS B IepeBOjie Ha UCTLIA MpaB U 00sA3aHHO-
CTeH IMOKyIaTeis, MOCKOJIbKY 10 OTOBOPY MEHHI, B OTJIMYKE OT JJOroBOpa KyIl-
JU-TIPOJIaXH, BCTpEYHOE IpEeNOCTaBlIeHUWE COCTOUT B Iepeladye B3aMeH aKLUil
TOBapa, a He neHer. IIoCKOJIBKY y HCTIa MOXXET He OBITh B HAJIMYMM TOBapa, Ie-
pedada KOTOporo B 0OMEH Ha aKIMH ABJSETCS MIPEIMETOM JI0TOBOPa MEHBI, U €r0
npuoOpeTeHne y APYrux JUI MOXET OBITh 3aTPYJHEHO WIIK HEBO3MOXXHO, TO NIPH

TepeBoJie Ha UCTIa IpaB U 00sA3aHHOCTEH IO JIOroBOpPY MEHHI 00S3aHHOCTH IO



nepejaye ToBapa B 0OMEH Ha aKIMM Moruia Obl 0Ka3aThCs 3aBE€OMO HEHCIIONHH-
MOii, YTO IPHBENO OBl K HApYILIEHHIO IIPaB JIMIA, OTYYKAAIOUIEr0 aKIUHU 10 10-
rOBOPY MEHEI.

Hcren obxanosan pelieHue cyla B CyJ aneUIAHOHHON HMHCTAaHIUH H
TIPOCHJI €r0 OTMEHMUTE B CBA3M C HENPaBUIIHHBIM IPUMEHEHHEM HOPM 3akoHa 00
aKIMOHEPHBIX oOmiecTBax. [lo MHEHHMIO HCTIIA, OTHOILLICHHUS, CBI3AHHBIE C OTYYX-
nenveM akuui 3AQO, SBISIOTCS CXOOHBIMH C OTHOLIEHHSMH, BO3ZHMKAIOUMMHU
IIPH OTYYXXJEHWH JIONH B IpaBe o0Iell coOOCTBEHHOCTH, KOTOPhIE YperyrpoBa-
Hel ctathedt 250 I'paxpanckoro xoxaexkca Poccuiickoit ®enepainu (nanee — I'K
P®). CnenoBarenbHo, cyes HCTell, K CIIOPHBIM OTHOLIEHHUSM B CHJIY aHAJIOTHH
3akoHa (MyHKT 1 ctateu 6 'K P®) nonexxut npuMeHeHHIo MyHKT S cTaThu 250
I'K PO, cornacHo xoToOpoMy IpaBHia 3TOH CTaTbU O IPEUMYIIECTBEHHOM IIpaBe
IIOKYIIKH JI0JIM B NpaBe 00111ed COOCTBEHHOCTH MPUMEHSIOTCS TAK)Xe IPH OTUYXK-
JOEHUH JOJH 110 IOTOBOPY MEHBI.

Hcren Takke momnarai, 4To JOBOJ CyJia O NIPUHLMITHNAIBHON HEBO3MOXXHO-
CTH IepeBoja NpaB U 00sA3aHHOCTEH 10 JOrOBOPY MEHBHI sIBJISIETCS HEOOOCHOBAH-
HBIM, TIOCKOJIBKY B pacCMaTpUBaEMOM Cllydae TOBapOM SIBISIIUCH aKUUU APYTroro
aKIMOHEPHOTO OO0IIeCTBAa, KOTOpPhle 00paIlaloTCs Ha PhIHKE U IOTOMY AOCTYIIHBI
Ui proOpeTeHus UCTIOM. BO3MOXXHOCTh HEHCTIOMHEHUS UCTLIOM 00S3aHHOCTH
niepenaTh TOBAp HE SABJISETCS MPENsTCTBUEM JJisl IepeBojia Ha Hero mpas U o0s-
3aHHOCTEH 10 JOrOBOPY MEHBI, TaK KaK MpH HapyLIIeHHUH 3TOH 0043aHHOCTH Kpe-
IUTODP BIpaBe BOCIOJIB30BAThCs CIIOCOOAMH 3alllUTHI, IIPELyCMOTPEHHBIMH 3aKO-
HoM. KpoMe Toro, 10BoJ O HEBO3MOXHOCTH TepeBOjia NpaB U 00S3aHHOCTEH IO
JIOrOBOPY MeHBI ITPOTUBOPEYUT HOpMe yHKTa 5 ctaTh 250 I'K P®, nomyckaro-
e JaHHBIA MMEPEBOJ B OTHOIIEHUH NpaB U 00s3aHHOCTEH CTOPOHBI, IIpHobpe-
TaIOMIEH OO0 B paBe 001ieit cOOCTBEHHOCTH MO JOTOBOPY MEHEL.

Cyn aneJII{HOHHONW WHCTaHUMH B YAOBJIETBOPEHUH aNeJUIALMOHHON Xa-

JI0OBI OTKa3all U OCTaBUII pelICHHUE CyJla Oe3 U3MEHEHHUS, YKa3aB CJICAYIOLICE.



Cornacuo nyHkTy | crateu 6 'K P® ananorus 3akoHa IpHUMEHSETCS B
cllydasix, KOrJia OTHOIIEHHUS NIPSAMO He yperyiaMpOBaHbl 3aKOHOAATENbCTBOM HIIN
corylalieHHeM CTOPOH M OTCYTCTBYET NPUMEHHUMBIH K HUM OObIYall JenoBOTO
o6GopoTta. B oTHOLIEHNHN CIIOPHOTO NPaBOOTHOIIEHHS NpoOel B MPaBOBOM pery-
JIMPOBaHUM OTCYTCTBYeT. VI3 TONKOBaHMs IOJI0XKEHHUH IIyHKTa 3 cTaTbH 7 3aKOHa
00 aKIUOHEPHBIX OOIIeCTBaX CIEAyeT, YTO 3aKOHOAATeNb, ONpEeNeNss OTHOIIe-
HUS, B paMKaX KOTOPBIX IPUMEHUMO IIPEHMMYIIECTBEHHOE IIPpaBo IIpHoOpeTeHNs
aKUWH, He IPeLyCMOTpeIl BO3MOXKHOCTH peai3ali 3TOro IpaBa IPH OTUYXe-
HUM aKiui 1o goroBopy MeHbl. COOTBETCTBYIOIIAs IpaBOBas MO3MIMS HaILia
oTpaxkeHue B noanyHKTe 9 myHkra 14 nmocranosnenus I[Inenyma Briciuero Ap-
outpaxHoro Cyna Poccuiickoit ®enepanyuu ot 18.11.2003 Ne 19 «O HekoTOpHIX
Borpocax npumeHeHus DenepansHoro 3akoHa «OO0 aKIMOHEPHBIX OOIIECTBAX)
(manee — nocranosnenue [Inenyma Ne 19).

B cuity u3n0XeHHOTo NMO3UIUs UCTLAa O HEOOXOAUMOCTH IIPUMEHEHUS IS
paspeniesus: paccMaTpuBaeMoro nena nyHkra 5 crateu 250 I'K PO no ananmoruu
3aKOHa He MOXeT ObITh mojaepkaHa. B 1aHHOM cilydae He TOMYCTHMO TaKXe U
pacIIupUTEeNbHOE TOJIKOBaHUE ITyHKTa 3 cTaThy 7 3aKoHa 00 aKIMOHEpPHBIX 00-
IIeCTBaX, MOCKOJIbEKY YCTaHOBJIEHUE NPEUMYIECTBEHHOrO IIpaBa NMpUoOpeTeHUs
aKIHMii SBISETCS MCKIIOYEHHEM M3 OOIIEro mpaBHia O JOIMyCTUMOCTH CBOGOIHO-
ro OTYY)XJIE€HUS aKIHOHepaMy cBouX akuui (myHKT 1 crateu 129 'K PO u ab3an
YeTBEpTHIH IMyHKTa | cTaTh 2 3aKOHA), KOTOPOE HE MOXET TOJIKOBATHCS PaCIly-
PHUTEINBHO.

B cBsI3U ¢ HM3710°KEHHBIM JOBOJI UCTIA O HAIMYUU Y HETO BO3MOXHOCTH Tie-
penaTh TOBap, SBISIOLIUKACS MPEIMETOM IOroBOpa MEHBI, IIPaBOBOr0 3HAYSHUS
HE UMeeT.

Hcxonst U3 M3N0XKEHHBIX JOBOJOB B IPYroM Jelie CyJl OTKaszall B yIOBIie-

TBOpeHHH Hcka akuuoHepa 3A0 o nepeBojie Ha HEro NpaB U 00SA3aHHOCTEH MpPH-



oOperarenst akIMi IO cJleJIKe BHECEHHs aK[Mi OOGIIECTBAa B YCTABHBIA KamMTal

IPYroro I0puIM4YeCKOro JIULA.

2. YeraBom 3A0 He MOxeT OBITH pacnpoCTPaHEHO JeiicTBHE Mpenmy-
EeCTBEHHOI0 NpaBa NpuodpeTeHus aKUUH Ha CJIyyYau OTYYKAEHHsI aKIuM
N0 HHBLIM, HexKeJIH KyIJIsi-NpoJaxa, 10roBopam

Axnuonep 3A0 obparuiicss B Cyl ¢ HCKOM O IepeBoje Ha cebsi mpaB u
obs3aHHOCTell mpuobpeTaTens akUUil JaHHOro o0lecTBa MO JOrOBOPY MEHEI,
3aKIIFOYEHHOMY JIPYTHM aKIHOHEPOM C TPETBHUM JIMIIOM, YKa3aB Ha TO, 4TO YCTa-
BoM 3A0 npenycMOTPEeHO NPEeUMYIIECTBEHHOE MPaBO NPUOOpPETEHUs aKLUid, OT-
YyXJaeMbIX akKIMOHEpaMH TPETbUM JIMI[aM He TOJBKO II0 JOTOBOPY KYILIH-
IPOJAXH, HO W 10 MHBIM BO3ME3JHBIM JIOTOBOpaM, B TOM 4YHCIIE 1O JIOTOBOPY
MEHBI.

Ilo MHeHHIO HCTLIA, BO3MOXXHOCTh ycTaHOBJeHHs B yctaBe 3AO Takoro
IOTOJIHATENHHOTO NpaBa aKI[MOHEPOB KaK MMPEeNMYIIECTBEHHOE MPaBo NMpHoOpe-
TeHUs aKUH OpU UX OTUYXKJEHUHU IO MHBIM BO3ME3[HBIM JIOrOBOPaM BEITEKAeT
n3 ab3amna mectoro myHkTa 3 crarbu 11 3akoHa 00 akIMOHEpHBIX 00IecTBax, B
COOTBETCTBHM C KOTOPBIM YCTaB aKIMOHEPHOro OOIIECTBAa JIOJDKEH COAEpXKAaTh
CBeJleHHs O MpaBaxX aKIIMOHEPOB — BJIAJIEIIBIEB aKIUi KaXXAOH KaTeropuu (Tumna),
¥ ab3ala TpHHAALATOro MyHKTa 3 craThd 11 3TOro e 3akoHa, COrJacHO KOTO-
pPOMY YCTaB MOXET COIEpXKaTh TaKKe APYTHE IMOJIOKEHUS, He TPOTHBOpeYallye
3akoHy 00 akIMOHEPHBIX 00IecTBax M MHBIM (enepanbHbIM 3aKoHaM. Kak mno-
Jlaraj UCTell, 3aKpeIUIEHHE B YCTaBe YKa3aHHOI'O peryJIHMpOBaHMs COOTBETCTBYET
npaBoBoil npupose 3A0O Kak KOpIOPaTUBHOrO 0Opa3oBaHUs, B KOTOPOM IIEPCO-
HANBHBIM COCTaB aKIMOHEPOB UMEET IS HUX CYIIECTBEHHOE 3Ha4Y€HHUE, B CHILY
4ero B yCTaBe MOTYT IpelyCMaTpUBAaThCsl MOJIOKEHUS], KOTOPhIE YCTAHABIUBAIOT
JOIOJIHATEIbHEIE MEXaHU3MBI, o0ecnieunBaoe KOHTPOIb aKIIMOHEPOB 3a COo-

XpaHEeHHUEM CYHIECTBYIOIIETO COCTaBa y1aCTHHUKOB.



PemrenneM cyna rnepBoil HHCTaHUMHY B yAOBIIETBOPEHUH MCKA OTKa3aHO MO
CIEYIOIUM OCHOBAHMSM.

CornacHo myHKTY 3 cTaThi 7 3aKoHa 00 aKIMOHEPHBIX 00IIecTBaX aKI[uo-
Hepbl 3AO mOJB3YIOTCS NPEUMYLIECTBEHHBIM NPaBOM HpUOOpETeHUs akuui,
npoaaBaeMblx Apyrumu akiponepamu 3A0. U3 3Toit HopMeI crienyert, 4To 3aKoH
00 aKIMOHEPHBIX OOMLIECTBAaX HE NpeAyCMaTpUBaeT NMPEeUMYIECTBEHHOrO NpaBa
npuobpereHuss akUMi oOmiecTBa, OTYYXJaeMbIX He IO JIOTOBOpPY KYILIU-
IpOAaXH, a 1Mo APYruM aoroBopaM. KpoMe Toro, ycrtaHOBieHHE NMpeUMYILECT-
BEHHOT0 NpaBa NpUOOPETEHUS aKLUUU NPU MX OTYYXXACHHH [0 HHBIM OCHOBaHH-
SIM, HEXEJIU IOTOBOp KYIUIH-TIPOJIaXKH, MpeACTaBiseT co00H orpaHUYeHHe npaBa
aKIMOHepa 10 CBOOOJHOMY pPacHOpSDKEHHUIO aKLHUSMH, MO3TOMY BO3MOXXHOCTB
YCTaHOBJIEHHsI JJaHHOIO OrpaHU4YEHHs YCTaBOM oOIIecTBa JOJKHA OBITH MPSIMO
npeaycMoTpeHa 3akoHOM. [lockonbky ke myHKT 3 cratbu 7 3akoHa 00 aKIHo-
HEepHBIX 00IecTBax, peryJMpyIOlMi OCHOBAaHUS U MOPSJOK peau3aldy Ipe-
MMYIIECTBEHHOT'O IpaBa MpUOOpPETEHUs aKlMid, TaKOH BO3MOXHOCTH HE JOIyC-
KaeT, TO COOTBETCTBYIOLIHE ITOJIOXKEHUSA ycTaBa oOIIecTBa, KOHCTAaTUPYIOIIHE
HaJIMYMe 3TOro MpaBa y aKIMOHEPOB IIPU JHOOOM BO3ME3THOM OTUYXIEHHH aK-
1yl (B TOM 4ucCle [0 JOTOBOPY MEHBI), HE MOJJEXAT MPUMEHEHHUIO KaK NPOTH-
BOpeyallue yKa3aHHOH HopMe.

Cynpl aneuisiIMOHHOM M KacCallUOHHOW WHCTaHUMP OCTaBHIIM pElIeHHE

cyaa nepBoﬁ HMHCTAaHIINHU 0e3 U3MeHeHus.

3. Ecan 3ak/il04eHHbIe J0roBOPHI JapeHusl U KYIJIM-NPOAAKH aKIuid
SIBJSIIOTCS MNPHTBOPHBIMH H MPHUKPBIBAIOT €AHHbIA JOroBOp KYIUIH-
npoaaxku akuui, aknuonep 3A0 BnpaBe Tpe6oBaTh NepeBoa Ha ceOs Npas
H 00s13aHHOCTEeH MOKynaTeJsi 10 €IMHOMY JOrOBOPY KYIJIH-IPOJAXKH, KOTO-

pblii JelicTBHTEJBHO HMeEJICS B BUAY



Axuuonep 3A0O obpaTuncst B CyX C UCKOM O NEPEBOJIE Ha cebs 1paB 4
o0s3aHHOCTEH MOKyMaTess 0 eAWHOMY JIOrOBOPY KyIUIM-TIPOJAXKH aKIMi JaH-
HOro oOmiecTBa, KOTOPBII B JIEHCTBUTENBHOCTH MMEJIH B BHUJY OTBETYHMKH, 3a-
KITIOUMBIIKE IPUTBOPHBIE JOTOBOPH! AAPEHUS M KyIUTU-Tipoiaxu akuuid 3AO.

OTBeT4YHMKYU BO3paXkaju MPOTHB HCKa, CCHUIASACH HA TO, YTO UMM OBIIM 3a-
KJIIOYEHBI JIBA CaMOCTOSITENILHBIX AoroBopa. OfHaKo NpH COBEpPLIEHUH NEPBOTO
AOroBopa y Apyrux akiuoHepoB 3AO OTCYTCTBOBAJIO MPEUMYIIECTBEHHOE MIPABO
npuoOpeTeHus akUMi B CBSI3KM C 0e3BO3ME3IHBIM OTYYXJeHHeM akuuid. [lpu
IpoJaxKe aklMil 10 BTOPOMY JIOTOBOPY yKa3aHHOE IPaBO TaKKe He JeHCTBOBAIO,
TaK KaK Ha MOMEHT €ro 3aKJIIOUEHHUs [TOKyIaTeNb ABIscs akiuoHepoM 3A0.

Kak cnepoBano u3 marepuanos fena, Mexay akuuonepom 3A0 U JHIIOM,
He MMEBIINM aKIui 3Toro obiecTsa, ObUI 3aKII0YEH U UCTIOJIHEH JOTOBOD Jlape-
Hus nata akuuit 3A0. B nocneayromem (depes ABe HeIeNH C IaThl PETUCTPALlUH
oJlapsieMoro B peectpe akioHepoB 3A0) Te xke JUla 3aKIIOYIWIA JOTOBOP KYyII-
JTH-TIPOAKH TPEXCOT aKIIUi 0OIiecTBa, KOTOPBIM TakXe ObLT MU HUCTIONTHEH.

OueHUB H3JIOXKEHHBIE OOCTOSITENBCTBA, CyJA NMEpBOH HMHCTAaHIUMH YAOBJIE-
TBOPUJI UCK IO CJIEAYIOIINM OCHOBAHUSM.

HcnionHeHHbIe OTBETYMKAMHU JOTOBOPHI JapeHUs U KYTUTU-TPOJIaXH aKiHii
3A0 ABIAIOTCSA NMPUTBOPHBIMHU, TTOCKOJBKY, KaK YCTAaHOBJIEHO CYAOM, OHH OBLIH
COBEpIIEHBI C UENBIO IPUKPHITH JOTOBOP KYIIU-NPOAAXH TPEXCOT MATH aKUMH
JIAHHOTO O0IIeCTBa U JTUIIMTH APYTrUuX akiunoHepoB 3A0 BO3MOXXHOCTH BOCIOJNb-
30BaThCS CBOMM ITPEMMYIIIECTBEHHBIM [IPaBOM NMPUOOpPETEHUs OTUYXAAEMBIX aK-
nuit. O IpPUTBOPHOCTH OCHapUBAEMBIX JOTOBOPOB M HAIpPaBIEHHOCTH BOJIU OT-
BETYMKOB Ha BO3ME3JHOE OTYYXJCHHE BCEX aKUMW CBUIETEILCTBYIOT HeOOIb-
IOl TPOMEXYTOK BpPeMEHH MeXAy 3aKIr04eHHeM O0OMX AOroBOpOB, HE3HAYH-
TETBHOE KOJIUYECTBO IMOJapEHHBIX aKUU{ MO0 CPaBHEHUIO C KOIMYECTBOM IIpO-

JaHHBIX aKHHﬁ, OTCYTCTBHE MEXKAY OTBETUHMKAMHU POJACTBCHHBIX WJIM HHBIX OT-



HOILIEHWI, KOTOPBIMU MOT Obl OBITH 00YCIIOBIEH Oe3BO3Me3HBIN XapakTep mep-
BOT'O JIOTOBOPA.

CornacHo nynkry 2 crared 170 'K P® nputBopnas cnenka, To ecTb
clieJKa, KOTopasi COBepIlieHa C LEJbI0 TPUKPBITh APYTYIO CHAENKY, HHYTOXHA, a K
clleNike, KOTOPYIO CTOPOHBI AEHCTBUTENBHO UMENIU B BHUIY, C YYETOM CyIIEeCTBa
CHEJIKH, IPUMEHSIIOTCS OTHOCSIIMECS K Hell paBmwia. B cBA3HM ¢ 3TUM HCTel HMe-
eT mpaBo TpeboBaTh MepeBojia Ha HEro IpaB U OOs3aHHOCTEW INOKYyIaTels B OT-
HOLIEHUHU TPEXCOT ISTHU aKIUH 110 TOMY €JHHOMY IOTOBOPY KYIUIM-NPOAaXH aK-
uuit 3A0, KOTOPBIN OTBETYMKH ACHCTBUTENEHO UMENH B BUTY.

B npyrom nene no TakuM k€ OCHOBAHUSM CyJ KBATM(HUIIMPOBAT KaK MpH-
TBOpHBIE ClEyIOIIKe 3aKIIOYeHHbIE B T€YEHUE HEMPOIOKUTENBHOrO neproaa
JOTOBOPBI: AOTOBOP JIapeHUsl OTKPHITHIM aKIIMOHEPHBIM OOIIIECTBOM CEMH aKIUi
3AO0 ¢usnyeckoMy iuily, ZOTOBOP AapeHHS 3TUM (U3UYECKHUM JIULIOM IIECTH U3
TIOJY4€HHBIX aKIUil OOLIECTBY C OrpaHMYEHHON OTBETCTBEHHOCTBIO U JIOTOBOP
KyIUTH-TIpofaXku cta akiuit 3A0, 3aKII0YEHHBIH MeXIy Ha3BaHHBIMH OTKPBITHIM
aKIMOHEPHBIM 001eCTBOM (TIpOAaBLIOM) M OOIIECTBOM C OrpaHUYeHHOH OTBET-
CTBEHHOCTHIO (mokymnatenem). [Ipyu 3ToM HM ¢HU3HUECKOe JINIO, HU OOIIECTBO C
OrpaHHYEHHOH OTBETCTBEHHOCTHIO JO 3aKIIOYEHHUS JAOrOBOPOB AAPEHHUS aKLHid
of11ecTBa HE UMEIH.

B manHOM gene TpeGoBaHUE O IEpeBOJE NPaB U 00s3aHHOCTEH NOKynaTens
B OTHOIEHMH cTa mecTy akiuid 3A0 Ha yCloOBUSIX YKa3aHHOTO JOroBOpa KYTUIH-
npofaxu ObUIO mpeabsBieHo akuoHepoM 3AO K OTKpPHITOMY aKI[MOHEPHOMY
06111ecTBY U OOLIECTBY C OTPAaHUYEHHOH OTBETCTBEHHOCTRIO. Cy/l, YCTAaHOBUB He-
BO3MOXXHOCTh PacCMOTpeHHUs Jena 0e3 ydacTusi B KaueCTBe OTBETYMKOB CTOPOH
BCEX BXOJSIIMX B IEMOYKY CHIEJIOK, IPUBIIEK C COTNIACHUS MCTIA K YHaCTHIO B JieJie
1 GU3HUECKOE JIUIIO.

YIIOBJ'IGTBOPSIX 3asIBJICHHOC Tpe6OBaHI/Ie, Cyd UCXOOUJ U3 CIIEAYIOIETO.



®usyyeckoe JUIO, NMOMYYUB B J]ap aKUUH OT OTKPBITOrO aKIHOHEPHOIOo
oOmecTBa, uepe3 HEOONBIIONH MPOMEXYTOK BPEMEHH IIOYTH BCE UX IIOJAPHIIO
0011IECTBY ¢ OrpaHMYEHHON OTBETCTBEHHOCTBIO. DTH 0OCTOSTENLCTBA NPH OTCYT-
CTBUHM MOTHBOB [l COBEpUICHMs CHACNIOK AapeHUs CBUAETEILCTBYIOT O WX Ha-
IIPaBJICHHOCTH Ha IPUKPBITUE JapeHUs aKIUi MeXJTy Ha3BaHHBIMHM XO3SICTBEH-
HBIMH OOILECTBaMHU B 00XO0J 3amlpeTa JapeHUs MeXIY KOMMEPUYECKUMHU OpraHu-
3aUUsAMH, YCTaHOBJIEHHOro noAnyHKToMm 4 nyHkra 1 crareu 575 'K P®. B na-
CTOSIIIIEM CIIy4dae COBEpIIEHHE MEXJy OOIIeCTBaMM CHAEJIOK JapeHHs LIECTH aK-
i 3AO M KyIUIH-IpOJaXH CTa akLKi JaHHOro obuiecTBa B AEHCTBUTENILHOCTH
ObUIO HaIlpaBJIeHO Ha MPUKPHITHE AOrOoBOpa KYIIH-TIPOAaXkw 3THX akmuil 3A0
MEX/y YKa3aHHBIMHU XO3SHCTBEHHBIMU OOIIECTBAMHU H JIMILIEHHE OPYIHX aKIIHO-
HepoB 3A0 BO3MOXKHOCTH BOCTIONIB30BATHCSI CBOMM MIPEUMYIIIECTBEHHBIM NTPaBOM
UX NpuoOpeTeHus.

B cxonHoM nene cyn KBaTuGUIMPOBaT KaK IPUTBOPHBIE JOTOBOPHI Aape-
HUSA B Kyru-nipojaxu aknui 3A0 no aHaNOrHYHBIM IPAYMHAM, YKa3aB JIOTOJ-
HUTEJIBHO Ha TO, YTO HaIlpaBJIEHHOCTh BOJIM OTBETYMKOB Ha BO3ME3/IHOE OTHYX-
JeHHe BCeX aKUUU MOATBEPXKIAAETCS TAKXKE TE€M, YTO IO UX 3aKIIIOUEHHUs Mpoja-
Bell HaIlpaBisul yBEJIOMJICHHE UCTILy O HAMEPEHHUH MPOJaTh aKIIMKM B KOJIUYECTBE,
paBHOM OOIIEMY KOJIMYECTBY BIIOCJIEICTBUU MOJAPEHHBIX U MPOJAHHBIX UM aK-
I[#, HO Ha 3asiBJIeHUE UCTLA 00 UCIIOJIb30BAaHUM UM CBOETO NIPEMMYIIECTBEHHOIO

IIpaBa OTBECTYUK HEC OTBCTUIL.

4. Ycrasom 3A0 He MokeT ObITH PACIIPOCTPAHEHO JieiicTBHE NPeHMY-
IIeCTBEHHOI'0 NMpaBa NpUOOpeTEeHUs] AKUHH HA CJYyYaH NMPOJaMH aKUHi Me-
KAY AKINOHEPAMH

Axunonep 3A0 obparuics B cyl ¢ UCKOM O TNepeBozie Ha cebs mpaB U
00A3aHHOCTEH MO IOTOBOPY KYIUIH-NPOAAXKU aKLUH JaHHOTo O6IlecTBa, 3aKIIko-

YEeHHOMY JAPYIHMH akKI[MOHEpaMH, yKa3aB Ha TO, YTO YCTaBOM 06II_ICCTBa npeny-



CMOTPEHO MPEUMYIIECTBEHHOE IpaBO NMPUOOpPETeHMs aKLUH, MpoaaBaeMbIX Me-
KOy aKIMOHEPaAMH.

Ilo MHEHHMIO HCTLA, BO3MOXHOCTh yCTaHOBIeHUs B yctaBe 3A0 Takoro
JIOTIOJTHUTENIFHOTO TIpaBa aKIMOHEPOB KaK NMPEeUMYIIECTBEHHOE MpaBo Mpuobpe-
TEeHUs aKIui, IpOoJaBaeMbIX MEXy aKLIHOHEPAMH, BBITEKaeT u3 ab3ala uecToro
nyHkTa 3 cratbu 11 3akoHa 00 akIMOHEpHBIX OOIECTBaX, B COOTBETCTBHU C KO-
TOPHIM yCTaB aKLUMOHEPHOro OOILECTBa OJDKEH COLEP)KaTh CBEJEHUS O MpaBax
aKLIMOHEPOB — BIAAENIBbIIEB aKI[MK KaXJOW KaTeropuu (Tuma), u ab3ana TpuHa-
JIaToro myHkTa 3 ctatbd 11 3Toro xe 3akoHa, B CUIIy KOTOPOTO YCTaB MOXET
COJIEp>KaTh TaKXKe Apyrue IOJIOXKEHWs, He MPOTHBOpedamue 3aKoHy o0 akuuo-
HEPHBIX OOLIECTBaX U HHBIM (elepallbHbIM 3aKOHaM. 3aKpeIlleHHe B YCTaBe
3A0 Ha3BaHHOIO IIpaBa aKLMOHEPOB I0O3BOJIAET UM KOHTPOJIUPOBATh INepepac-
npejiesieHde aKkIuil BHYTpH o0IecTsa.

VYcraB 3A0, kak moJsiaran KCTel, MOXET COAEPXKaTh MOJIOXKeHHs, obecrie-
YUBAIOIIME 3AlIUTY UHTEpeca aKlIMOHEPOB IO KOHTPOJIIO 3a NepepacipeielieHu-
eM JIoJIell y4acTus B YCTaBHOM KalMTaje MeXAY YJaCTHUKaMH 3aKpBITOrO I0pH-
audeckoro nuna. JJomyCTUMOCTH 3alIMTBI YKa3aHHOTO WHTEpeca BBITEKAET, IO
MHEHHIO HCTLA, U3 ab3alia ABeHaauatoro myHkra 3 cratbd 11 3akona 06 akimo-
HEPHBIX 00IIEeCTBax, COrJaCHO KOTOPOMY YCTaBOM aKIIMOHEpPHOTro obiiecTBa Mo-
ryT OBITh YCTAHOBIIEHBI OTPaHMYEHHUs KOJIMYECTBA aKUUH, IPHHAJIEKAMUX OJ-
HOMY aKI[MOHEpPY, U UX CYMMapHOW HOMHHAJIHLHOH CTOMMOCTH, a TaKXKE€ MAaKCH-
MaJIbHOT'O YKCJia TOJIOCOB, IIPEOCTaBIsAEMBIX OJHOMY aKIIHOHEDY.

Pemenvem cylia mepBoi MHCTAHIMU B YAOBJIETBOPEHUH HCKa OTKa3aHO I10
CJIeTyIOIM OCHOBAHUSIM.

VcraB 3A0 He comepKal MOJI0XKEHUM, OrpaHUYUBAIOLINX KOJIHYECTBO aK-
(Ui, KOTOPOE MOXET MPUHAJIeXKATh OJHOMY aKIMoHepy. IIpu aToM, 1o MHEHHIO
CyJia, COOTBETCTBYIOIIIME MOJOXeHUs ab3ala JBEeHaALaToro nyHkra 3 crarsd 11

3akoHa 00 AKINUOHEPHBIX 06H.I€CTBaX, AOMIYCKaloIIUE€ YCTAHOBJICHHUE B YCTaBE
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110106HOTO OrpaHMYEHUs], HE MOTYT PacCCMaTPUBAaThCS B KAYECTBE OCHOBAHUS IS
pacrpoCTpaHeHUs JEHUCTBHUs ITPEMMYIIECTBEHHOIO MpaBa NMpHOOPETEeHMs aKIUii
Ha clly4au [TPOJaXKu aKLMi MeXy aKIHOHEpaMH.

B cuny ab3ana yetsepToro myHkra 3 cTaTbd 7 3akoHa 06 aKIMOHEPHBIX
obmectBax akiuoHepsl 3AO MoNB3YIOTCS MPEMMYIIECTBEHHBIM PABOM IIPpUOG-
peTeHus aKklUil, MPOJaBaeMBIX APYTMMH aKLIMOHEPaMU 3TOT0 00IIECTBa, 110 LEHE
NPEJIOKEHU TPEThEMY JIMLY. JTO NpaBO, NEHCTBUTENBHO, HAMPABIEHO Ha 3a-
ATy UHTepeca akuuoHepoB 3A0 1o KOHTPOIIO NMEPCOHAIBHOrO COCTaBa €ro
y4acTHUKOB. OHAKO IpH NpOJiaXke aKIHi MeXIy aKIIMOHepaMU TaKod HHTepec
OTCYTCTBYET, IIOCKOJIBKY COCTaB aKLIHOHEPOB OCTaeTcsl Hew3MeHHbIM. COOTBeET-
CTBYIOLLIAs NIpaBOBas MO3MUIKS HAllllla OTpaXeHue B noAnyHkre 10 mynkra 14 mo-
cranosyieHus Ilnenyma Ne 19, cornacHo kotopomy 3akoH 00 aKLMOHEPHBIX 00-
HiecTBaX NpeAyCMaTpHUBAaEeT IMPEUMYIIECTBEHHOE MIPaBO aKIIMOHEPOB Ha IPHOO-
peTeHue aKluil, OTYyXAaeMbIX yYaCTHHKOM 0011lecTBa, B CIy4asX, KOrja Biafe-
Jiell HaMepeH IPOoJaTh UX TpeTheMy JHIY (He SBISIOIEMYCS YYaCTHHKOM 3TOTO
o01iecTBa).

Tak kak ycTaHOBJIEHHE NPEUMYIIECTBEHHOI'O NpaBa MpHOOPETeHU aKIHi
IpA MX OTYYXIEHUU HE TOJIBKO TPETbUM JIHIIaM, HO U akKIMoHepam oOlImiecTBa
TpeACTaBlisgeT coOOM orpaHuYeHue IpaBa aklMoHepa N0 CBOOGOIHOMY pacrops-
KEHMIO aKIUSIMH, BO3MOXHOCTb YCTaHOBJEHHUS TaKOrO OrpaHUYEHHs YCTaBOM
obIecTBa JOJKHA OBITH MPSMO MpeaycCMOTpeHa 3aKOHOM 00 aKIMOHEpPHBIX 00-
mectBaX. ITockonbKy ke MyHKT 3 cTaTh¥ 7 Ha3BaHHOT'O 3aKOHA, PEryNUpyIOIIHii
OCHOBaHMS U TOPAOK pealn3alldy NPeUMYLIECTBEHHOTO MpaBa NpuoOpeTeHus
aKiWi, JaHHOW BO3MOXHOCTH He JOIyCKaeT, COOTBETCTBYIOLIUE MTOJIOKEHHUS yC-
tTaBa OOIeCTBa, KOHCTAaTHPYIOLHEe HAJM4YKMe 3TOTO IpaBa y aKLUHAOHEpPOB IIPH
IpojiaXke aKIUNA MeX Iy aKMOHepaMHy 00lecTBa, He TIOJJIEXAT IPUMEHEHHIO KaK

NPOTHBOpeYAllle YKa3aHHOW HOopMe 3aKoHa 00 aKLIMOHEPHBIX O0IIecTBaXx.
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Cynpl anennsLIMOHHOM M KacCalluOHHOM WHCTaHLMH OCTaBWIM pEIleHHe

cyaa nepBoﬁ HHCTAaHIIUHN 0e3 u3MeHeHus.

5. IlpeumyuiecTBEHHOE NPAaBO NPHOOpPETEHUs! AKLIHH He MPHUMeEHsAeTCs
B cayyasix npuobperenns 3A0 coGcTBeHHBIX aKIHH

Axumonep 3A0 obpaTtuics B Cyl ¢ HCKOM O IlepeBofie Ha cebs npaB u
00s3aHHOCTEH MOKynaTelss MO JOrOBOpaM KYIUIM-TIPOJaXXH aKLMi JaHHOro oG-
mecTBa, 3akmo4eHHBIM 3A0O co CBOMMM akIMOHEpaMU Ha OCHOBAaHHWHM COOTBET-
CTBYIOLIETO pElIeHUs] COBETa AUPEKTOPOB, IPHUHATOIO B COOTBETCTBUHU C ITyHK-
TOM 2 cTaTthbd 72 3aKoHa 00 aKIIMOHEPHBIX 00IIECTBAX.

PemenueM cyzna nepBoi MHCTaHIMM B yIOBIETBOPEHHUH HCKa OTKAa3aHO I10
CJIETyFOIIIUM OCHOBAHUSM.

Cratpeit 72 3akoHa 00 aKLIMOHEPHBIX OOIIECTBAX ONpeJEIeHbl CUTYallUH,
B KOTOPBIX aKIIHOHEPHOE OOLIECTBO BIpaBe MPUHATH pElIeHHe O MPHOOPETEHUH
pa3sMeIIeHHbIX UM aKIUH N0 COOCTBEHHOW MHUIMATHBE, M YCTaHOBIEHH! Tpebo-
BaHHs, perIAMEHTHPYIOIINE NTpoLielypy PHOOpETEeHUs, B TOM YHCIIe Kacatollre-
cs CoIepXaHUs pelleHHs, ONpeeNeHus LeHbl, CpOKa, NOopsIKa MpHoOpeTeHus
aKnuil. 3aKkoH 00 aKUMOHEPHBIX OOILIECTBaX He COAEPKUT TpeboBaHUU 00 yueTe
MPENMYIIECTBEHHOTO IpaBa APYTMX aKIMOHEpOB Ha MpHOOpeTeHue aKIHii, OT-
YyyXIaaeMbIX aKkiuoHepaMu B nonb3y 3A0 B yka3aHHOM BBIIIIE MOPSAIKE.

Kpome Toro, U3 nosnoxeHui myHkra 3 cratby 7 3akoHa 00 aKIIMOHEPHBIX
o0I1lecTBax CJIeayeT, YTO MPEeUMYILECTBEHHOE IPaBO NPUOOpETeHUs aKIMii 3aKOH
CBA3BIBAET C BO3MOXXHOCTBIO OTUYKJeHUS akiuil TperbeMy auiy. Camo 3A0, no
CMBICITY JaHHOM HOpPMBI, HE MOXET OBITh OTHECEHO K TPETHUM JIHIaM, IOCKOJIbKY
npu npuodpereHud 3AO COOCTBEHHBIX aKIMH COCTaB €ro y4acTHHKOB HeE pac-

IIUPACTCA 3a CHET TPETHUX JIULL.
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Taxum obpasom, npu npuobperenny 3AO coGCTBEHHBIX aklluil y ApyrHX
aKIMOHEPOB OTCYTCTBYET IPEUMYILIECTBEHHOE TPaBO MPHOOPETENHS NAHHBIX aK-
IUH.

Cyn aneJnsLIMOHHON MHCTaHIMM OCTaBHJI pPELICHHE Cy/a NMepBOM MHCTAH-

1y 06e3 u3MeHeHusl.

6. IIpn noGpososbHON npoaaxke akunoHepoM 3AO0 npuHaANEKAIMX
€My aKLHH Ha Toprax JiHNy, He SIBJfIIOLIEMYCSl aKIIHOHEpOM 00lecTBa, ¢
HapylleHHeM INpPeHMYIIECTBeHHOr0 NpaBa NpPHOOpeTeHUs] aKUHH Apyrou
aKUMOHep o0uecTBa BNpaBe NOTpe0OBaThL NepeBoJa HAa cedsl mMpaB U 00si-
3aHHOCTEH MOKYnaTeJisi, BBIMTPaBIIero TOPru, He3aBUCHMO OT TOTO, IPHHH-
MaJl JIH OH B HHX y4acTHe

Axuuonep 3AO obpaTuics B cyl C UCKOM O nepeBoje Ha cebs mpas u
o0si3aHHOCTEHM TIOKynaTenst akuuid 3Toro obiiecrtBa IO JOTOBOPY KYIUIH-
IIPOJaXKH, 3aKJIFOYEHHOMY C JIMLIOM, He ABJsoIMMcs akuuoHepoM 3A0, mo pe-
3yJIbTaTaM MPOBEJIEHUsI TOPrOB, B KOTOPHIX UCTEI] HE y4acTBOBAJ.

[Toxynarens, BO3paxkasi IIPOTHUB 3asiBIE€HHBIX TpeOOBaHHU, NpHUBEN Clie-
JYIOIIKE JOBOJBL.

[To ero mHeHuto, npu peanusanuu akuid 3AO Ha Toprax, MPOBOJUMBIX
aKIMOHEPOM JIaHHOTO OOIIecTBa 110 CBOeH MHHWIIMATHBE, NHBIE aKIMOHEPHI MOTYT
pean30BaTh CBOE NPEUMYIIECTBEHHOE NIPaBO HUCKIIIOYUTENBHO MyTEM Y4YacTHs B
toprax. Mcren, 6yay4H yBeJOMJICHHBIM O NPOBEACHUH TOPIOB, HE IIPHHSI B HUX
y4acTHe M, KakK CJI€JCTBUE, yTPaTHJ NPEHUMYIIECTBEHHOE MPaBO NMpHOOpeTeHus
aKIWi.

Cyn nepBoit MHCTAHIINH HCK YJOBJIETBOPHII, YKa3aB Cleaylolee.

ITyukt 3 ctatbu 7 3akoHa 00 aKIMOHEPHBIX OOIIECTBaX HE NpeaycMaTpu-
BaeT UCKIIOYEHUs U3 cdepbl AeHCTBUS NPEerMYILIECTBEHHOro IpaBa IpHodpere-

HHS aKUui s cirydas npoaaxu akiuuii 3A0 ¢ TOpros, OpraHU3yeMbIX aKIIMOHE-



13

pom. CornacHo moNoXXeHHUsM 3TON HOpMBI akuuoHep 3AQ0, HaMepeHHBIH Npo-
JIaTh CBOM aKIMM TPeTbeMy JIMIly, 00s3aH MHUCBMEHHO U3BECTUTh 00 3TOM OC-
TaJbHBIX aKIIMOHEPOB OOIIECTBa U caMO OOIIECTBO C yKa3aHHUEM IIEHBl U JIPYTHX
YCJIOBUU NPOAAXHU aKLIUH.

ITockonbKy 1ieHa IIpH NPOAaXe aKUHU ¢ TOProB OMpeNeNnseTcs N0 UX UTO-
raMm, yka3zaHHas 00s3aHHOCTh MOXXET OBITh UCITOJIHEHA aKIIMOHEPOM JIMIIb IOCIIE
IIPOBEICHNSI TOPrOB IIyTE€M HAIIPaBIIEHHS B TeYEHHE pa3yMHOr0 CpoOKa MPOTOKOJIA
o0 ux pesynprarax. B NaHHOM ciydae npeqyCMOTpeHHBI ab3ameM MIECTHIM
nyHKTa 3 crarbu 7 3aKOoHa 00 aKIIMOHEPHBIX OOIIECTBaX CPOK OCYIIECTBIIECHHS
NPEUMYILECTBEHHOIO [IpaBa UCUUCIISIETCSA CO JHS U3BEIlleHUs O pe3ybTaTax Top-
TOB.

OTKIOHSS [OBOJ OTBETYHMKA O TOM, YTO NPEUMYIIECTBEHHOE IpaBO IpH-
oOpeTeHHsl aKLIMii MOXeT OBITh pealn30BaHO aKIIMOHEPaMH MCKIIOYUTENBHO ITy-
TEM y4acTHs B TOprax, Cyl yKa3ajl Ha IPOTHBOpEYHE TaKOro TOJIKOBaHUS JNeHCT-
BYIOIIIETO 3aKOHOJIaTeNbCTBA IOJOXKEHUSIM MyHKTa 3 cTaThd 7 3akoHa 00 aKIHo-
HepHBIX oOliecTBax. AKIMOHEP, HaMEPEBAIOILMICS NPOJATh aKLMK, HE MOXET
myTeM BbIOOpa criocoba 3aKkI0YeHHs JOTOBOpa OTPaHUUUTh JIPYTHX aKIMOHEPOB
KaK B NOpSJIKE peanu3alii IPeuMYIIECTBEHHOI0 IIpaBa (MCKIIOUUTENBHO MyTeM
y4acTusi B TOprax), Tak U B CpOKe, B TEU€HHE KOTOPOTrO UMHU MOXeET OBITh 3asB-
JIEHO O NPHOOpETeHHH aKIuil (aKIHOHEepHl, YYacTBYIOIIME B TOpraXx U B CHIY
3TOro 00si3aHHBIE HENOCPEACTBEHHO B XOJie TOPrOB IIPHHATH pellleHre 0 IpHoo-
PETeHHH aKLMii 1o LieHe, c(pOpMHUpOBaBLIeiics Ha TOprax, JIMIIAIOTCS CPOKa Ha
NIPUHATHE pelleHus], YCTaHOBIEHHOIO ITyHKTOM 3 cTaThi 7 3akoHa 00 akLHOHep-
HBIX 00IIIeCTBax).

B npyrom pene ¢ UCKOM O IepeBojie Ha cebsi nmpaB U 00s13aHHOCTEHN TIOKY-
narens akiuid 3A0 1o JoroBopy KyITU-MPOAXKH, 3aKIIFOUYEHHOMY I10 pe3yJibTa-

TaM MPOBEeACHUsI TOProB, obpartuics akunonep 3A0, ydacTBOBaBUIMH B TOprax.
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Kax cnenosano u3 matepuasos Jena, UCTell, y4acTBYys B TOprax, Ipeisa-
raj npuobpecTH akUHUK 3a ONpeNeNeHHYIO 1IeHy, OAHAKO NPYrod y4aCTHHUK TOp-
roB, He sBjAommiics akuuonepoM 3AO, mpetoxun Gosee BEICOKYIO lieHy. [To-
Clle 3TOr0 OpPraHU3aToOp TOProB NPEMIOKUI YYaCTHUKaM TOProB COOOIIMTH O
TOM, HE XKEeJNAeT JIU KTO-JIN00 NpHoOpecTH akuuH 1o 6oJiee BEICOKOM 1ieHe, O(Ha-
KO HM UCTEL, HU JPYrHue y4aCTHHKH TOProB 3TOro He cienanu. B Takoii curya-
IIMM OpraHU3aTOp TOProB NPaBOMEPHO Ha OCHOBaHMHM ab3aria BTOPOro IyHKTa 4
cratbk 447 I'K P® npusHan BRIMIPaBIIMM TOPTH yYaCTHHMKA, KOTOPBIH Ipesio-
XHJI ITOCJIETHIOKO LIEHY.

OtBeT4HK, Bo3pa)kas NIPOTUB yAOBJIETBOPEHHUS HCKa, MoJiaraji, 4To HCTeI,
NPUHAB Yy4acTHE B TOprax ¥ He Npe/UI0KHUB IPHOOPECTH aKIUK IO 1eHe, yKa3aH-
HOM 1oGeauTeseM TOProB, TEM CaMbIM OTKA3aJICsi OT peaju3alliid UMEBILETocs y
HETo NPeUMYLIECTBEHHOTO TIpaBa NpHOOpeTeHUs aKIIHH.

Cyn, ynoBieTBopsis 3asBJIEHHOE TpeOOBaHUE M OTKJIOHSS U3JIOKEHHBIN J10-
BOJl OTBETYHKA, UCXOAWI U3 CJIEAYIOLIETO.

Aximonepsl 3A0 He3aBUCHMO OT MX Y4YacTHsl B TOPraxX COXPaHSIOT CBOE
NPEUMYIIECTBEHHOE MTPaBO NPUOOPETEHUs aKIIMM U TP ero HapyIIeHUH, 3aKITo-
YalomiemMcsl B Iepenaye JIMIly, BbIUIPABIIEMY TOPIHM, IIpaB B OTHOILUEHUM aKIUMN
JI0 UCTE€YEHHS CpOKa pealii3aliy MPeUMYILECTBEHHOrO IIpaBa, Blipase TpeOoBaTh
3alMTHI IIyTeM IlepeBojia Ha ceds mpaB u oOs3aHHOCTeH nokynatens. [Ipu npo-
THBOITOJIOXKHOM IIOJXOJ€E aKIIMOHEpH! 00IecTBa B HApyIlIeHHE ITyHKTa 3 cTaThu 7
3akoHa 00 aKIMOHEPHBIX OOLIECTBaX JMUIWIKCH OBl MpaBa Ha NPUHATHE pelle-
HHS O NPHOOpPETeHUH aKUMi Mo LeHe, CGOPMUPOBAHHOM Ha TOpPrax, B TEUEHUE
CpOKa, YCTaHOBJICHHOT'O yKa3aHHOM HopMo#. [lonoOHoe orpanmyenue npu mpo-
Jaxe akuui Ha JOOPOBOJBHBIX TOpPrax, yCTaHAaBIMBaeMOE B pe3ylbTaTe BbIOOpa
aKIHOHEPOM, peaJTU3yIOLUM aKINH, YKa3aHHOIO crocoba 3akiro4eHHs OroBo-

pa, MPOTUBOPEYHUT NMyHKTY 3 cTaThy 7 3aKOHa 00 aKIIMOHEPHBIX 00IIeCTBaXx.



15

7. llpu npopaxe akunii 3AO Ha Toprax, NpoOBOAHMBIX B paMKax Hc-
NOJIHUTEJILHOTO NMPOM3BOJACTBA HJIH B XOJd€e KOHKYPCHOrO NPOH3BO/ACTBA,
NpeHMylIeCTBEHHOE NPABO NPHOOPeTeHHsl aKIHii MOXKeT ObITh Peajii30BaHO
akunonepoM 3A0 nyTem yyacTHsi B TOPrax M 3asiBJieHHSl O COIJIACHH NpH-
oOpecTu akuM NO neHe, chopMHPOBAHHON B X0/1e TOPros

Axunonep 3A0O obpaTuiics B CyA ¢ HCKOM O IiepeBojie Ha ce0si ipaB U 006s-
3aHHOCTe! MOoKynaTels [0 A0rOBOpPY KyIUIU-IIPOJIaXH, KOTOPBIHA OBLT 3aKIIFOYEH C
JILIOM, He SBJISIOIIMMCS aKIIHOHEPOM 3TOro O0IIeCcTBa, [0 pe3ysibTaTaM TOProB,
NIPOBEJICHHBIX B paMKaxX MCIOJIHUTENBHOTO Npou3BocTBa. B 000ocHOBaHME HcKa
UCTEIl TaK)Xe CCHUIAJICS Ha TO, YTO He ObLT yBEeJOMJIEH OpraHU3aTOPOM TOProB 00
HX NIPOBEJECHUH.

Cyn nepBOil MHCTaHLIUU UCK YIOBJIETBOPHUII, yKa3aB Cledylollee.

B cootBeTcTBUHU € yacThio 3 ctathu 87 MenepanbHOro 3akoHa «O6 ucmod-
HUTENTEHOM IPOU3BOJICTBE» peanu3alys LEeHHBIX OyMar OCYyIIECTBISETCS IyTeM
NPOBEJIEHUs] OTKPHITHIX TOProB B popMe ayKluoHa. Bo3HHKarOIIKe Py 3TOM OT-
HOIIIEHUS PEryNUpPYIOTCSI HOPMaMH IPaKJaHCKOTO 3aKOHOJATeNlbCTBA. 3aKOH 00
aKIMOHEPHBIX 00IecTBaX fABISETCS YacThIO I'PaXXAAHCKOTO 3aKOHOAATENBCTBA,
noaroMy Ipu npojaxe akuui 3A0O Ha Toprax B paMKax HUCHOJIHUTEIBHOTO Mpo-
M3BOJCTBA IOJIOXKEHUS O IPEUMYIIIECTBEHHOM IpaBe MPUOOpETEHUs aKIUid, mpe-
IyCMOTpEHHBIE IYHKTOM 3 CTaThH 7 3aKOHa, NoJiexaT COOMI0ACHHUIO.

['paxxpaHckue npaBa MOTrYT OBITH OrpaHUYEHB! TOJIBKO Ha OCHOBAaHMHU de-
JIepaJIbHOT'O 3aKOHA ¥ TOJIBKO JJIs pealu3alldy Lefiei, OnpeeNIeHHbIX ITYHKTOM 2
crater 1 'K P®. Onnaxo Hu ®enepanbHblil 3akoH «O0 HCIONHUTEIBHOM IpO-
W3BOJCTBE», HU 3aKOH 00 aKIMOHEPHBIX 00IecTBaX HE yCTaHaBIUBAIOT IOJIO-
’KEHHH, OrpaHM4UBAIOIIMX TPaBO aKIKHOoHepoB 3A0 Ha MPEUMYIECTBEHHOE TIPH-
obpereHye aKiyil, NpUHYIUTEILHO NMPOJABAEMbIX HA TOpraxX B paMKaX MCIOJIHHU-

TEJIBHOTO ITPOHU3BOACTBA.
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Cyn anemnssIMOHHOM MHCTaHLUMH OTMEHUII pellleHHe CyJa IepBOi HHCTaH-
IIUM U OTKa3aj B UCKE MO CJIeAYIOLIMM OCHOBAHHSIM.

[IpuMeHeHue TIPEMMYILECTBEHHOTO NpaBa NPHOOpETEeHHs aKkIUil He Hc-
KIoyaercs npu npojaxe akuuil 3AO Ha Toprax, opraHH3yeMbIX aKIIHOHEPOM 10
cBoel MHUIMaTUBe. IIpy oOpaleHny e B3bICKaHUS Ha aKIUU OOIIecTBa U Mpo-
Jaxe UX ¢ IMyOJIMYHBIX TOProB, IPOBOJAUMBIX B PaMKax HCIIOJHHUTENBHOTO MPOo-
U3BOJICTBA, IPUMEHEHHE YKa3aHHOTO ITpaBa IOBJEKIIO OBl HapyIIeHHEe HHTEPECOB
KaK JOJDKHHMKA, TaK U KPeUTOPa, KOTOPbIE 3aHHTEPECOBAHEI B OBICTPOM Ipoaxe
aKUUil 10 MaKCHMaJIbHO BO3MOJKHOM LIeHe.

OTK/IOHAS [OBOA MCTLA O TOM, YTO OH He OBLI M3BELIEH O IPOBEACHUH
TOPIOB, CyJl ane/UISIIUOHHOW WHCTaHIUU yKa3all, 4YTO0 HH)OPMHpPOBAaHHE O IPO-
BEJCHUU ITyOJIMYHBIX TOPIOB IO MpPOJaXKe LEHHBIX OyMar JOJIKHO OCYIIeCTB-
JAThCA ¢ cobmoneHneM TpeboBanuii cratbu 87 ®DenepansHoro 3akoHa «O06 uc-
TIOJTHUTENIFHOM TIPOU3BOACTBE» — IyTeM IyOIMKalMKM COOTBETCTBYIOLIEH HH-
¢opmanyy OpraHu3aToOpoM TOPros B MHGOPMALIMOHHO-TEJIEKOMMYHHKAIIMOHHBIX
ceTsX oO0miero rnojb30BaHMA U B MEYATHBIX CPEJCTBaX MaccoBO MHQOpMAIUH.
[TonoxxeHuss Ha3BaHHOW CTAaThU HE COAEpXKaT TPeOOBaHUs O TOM, YTO MpH 00pa-
IIEHUU B3bICKaHWs Ha akuuu 3A0 HeoOXoauMo mepCcOHUGHUIIMPOBAHHOE U3BeE-
IIIEHUE aKLIMOHEPOB TAKOr'o 0OIIECTBA O IPOBEIEHUH TOPTrOB.

Cyn kaccallMOHHOH WHCTaHIIMM OTMEHHI MTOCTAHOBIIEHHE CyJa anessiu-
OHHOW MHCTAHIIMM U OCTaBHJI B CUJIE pelIeHHe CyJa IIepBOM MHCTAaHIUHU CO CChLI-
KOW Ha cienyollee.

Cornaurasice ¢ MO3UIMEN O TOM, YTO AeHCTBYyIOIIEee 3aKOHOAATEIBCTBO HE
COJIEPXKHUT IOJIOXKEHUM, OrpaHUYMBAIOLIMX NpaBo akiuoHepoB 3AO Ha npeumy-
IIIECTBEHHOE TPHOOpEeTeHHe aKiUi, NMpoAaBacMBbIX Ha IIyOJMUYHBIX TOprax, Cyn
KacCallMOHHON MHCTaHIIMM YKa3all, YTO JJaHHOE IIPABO JIOJDKHO PEeaIU30BLIBATHCS
aKIIMOHEPAaMH MyTeM yJacTHUsl B TOPrax ¥ 3asBJICHUS O COINIACHU NPHOOPECTH aK-

I[UH 110 IieHe, ChOPMUPOBAHHOM B XOA€ TOPrOB, NMPH OTCYTCTBHU NPEATIOKEHHH
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OT UHBIX YYaCTHHUKOB TOProB 0 MpHobpeTeHnN akiuii mo 6onee BHICOKOH IieHe. B
CBSI3U C 3TUM MPH NMPOAAXKE aKLUHA Ha TOprax B MOPSAKE UCIIOJHUTEIHLHOTO TIPO-
M3BOJCTBA OPraHU3aTOp TOProB B CHIy ab3ala niAToro myHkTa 3 crateu 7 3akoHa
00 aKIMOHEpPHBIX o0OmecTBax 06s3aH HanpaBuTh B 3AQ H3BeleHHe O MpoBe/Ie-
HUM TOPrOB HE MEHee uYeM 3a TpHALATh JHEeH N0 uX mnpoBeAeHHs (IMyHKT 2
crateu 448 TK POD).

Ilo npyromy neny cya nmpusHail, 4YTO aHAJOTUYHBIA MOPSAIOK NMPOJAXH aK-
nui 3AO npuMeHseTcs ¥ B cily4ae MpOJaXH UX KOHKYPCHBIM YIPAaBISIONIMM Ha
TOprax B X0Jie KOHKYPCHOI'O IPOM3BOJICTBA B OTHOUICHUH JODKHHUKA — BJAJelb-

11a akqui oO1ecTna.

8. IlonyuynB u3BelleHHEe 0 HAMEpPEHHH aKIHOHepPa MpPOJaTh CBOH aK-
uun, 3A0 006s13aHO HANPaBUTH €ro BceM ApPyrumM aknuonepam. Ecau ycra-
BOM He NMpeyCMOTPEHO TpeOoBaHHe, 00513bIBalOIIee AKIIHOHEPA HANIPABUTD
yKa3aHHOe H3BellleHHe He TOJIbKO 0011ecTBY, HO M HeNOCPeICTBEHHO aKIHO-
HepaM, To HeucnosiHeHHe 3A0 naHHOH 00813aHHOCTH He NMPpPeJOoCTaBJsIeT aAK-
HHOHepaM npaBa Tpe6oBaTh NepeBoJa Ha ce0si NpaB M 00sI3aHHOCTeH MOKY-
naTeJsis

Axunonep 3A0 obpartuics B CyZ ¢ HCKOM O IiepeBo/ie Ha ceOs mpaB 1 00s1-
3aHHOCTEW MOKymaTeJisi M0 JOTOBOPY KYIIM-IPOJAXH aKIMi obliecTBa, cchlia-
ACh Ha TO, YTO B Hapyme\HHe nyHkTa 3 cTtaThd 7 3aKoHa 00 aKIIMOHEPHBIX 001IIe-
CTBaX OH He MOJyYuJ U3BELIEHUS NPOAaBLA O NPOJaXKe aKLIHil.

Kak Obu10 yCTaHOBJIEHO CYIOM, aKLMOHEDP, HaMepeBasCh NMpPOAATh aKlIKY,
HarpaBu 00 3ToM HeobxoauMoe u3BeleHue B 3A0; noka3aTelbcTBa TOro, YTO
caMo OOIIECTBO B JaJbHEMNIIIEM HAMPABWIO 3TO U3BEIIEHHE APYTUM aKI{MOHEpaM,
y mpojaBna oTcyTcTBYIOT. [Ipu stom ycraBom 3A0O He ObLIO NpeayCMOTPEHO

ITOJIOXKCHMUA, O6H3BIBaIOH_IeI“O aKIIUOHEpa 06IIICCTBa HanpaBUTh U3BCIICHHUE O Ha-



18

MEPEHUU NMPOJATH AKLUHU HE TONBKO OOIIECTBY, HO U HEMOCPEACTBEHHO BCEM aK-
IIMOHEPAM.

Pemenuem cyna nepBoii HHCTaHIIMH, OCTaBIIEHHBIM 03 M3MEHEHH 110CTa-
HOBJIEHHEM CYJIa aleUSIIMOHHON MHCTaHLIMMY, B YJOBJIETBOPEHHY HCKa OBUIO OT-
Ka3aHO MO CJIEIyIOLMM OCHOBaHUSIM.

B cuny a63ana nsroro myHkTta 3 cTatbu 7 3akoHa 00 aKIHOHEPHBIX 00IIle-
crBax HemnocpeacTtBeHHO 3AQO, Oynydn yBeIOMIEHHBIM aKIIMOHEPOM O IpEATo-
JaraeMoy npoJa)ke aKLMH, JOJKHO 3a CYET AAHHOTO aKI[MOHEepa OCYIIECTBIIAThH
U3BELEHNE UHBIX aKIMOHepoB. IIpu 3TOM Hapsay ¢ W3BelIeHUEM Yepe3 00IIecT-
BO B ycraBe 3A0 MoxeT ObITh NpeyCMOTpPEHA 0053aHHOCTh aKLIMOHEpa M0 JI0-
TIOJIHUTEIbHOMY MEPCOHAJBPHOMY M3BEIEHUIO aKIIMOHEPOB (COOTBETCTBYIOLIASA
NpaBOBasi MO3MIIMA OTpaXeHa B MOANYHKTe 4 myHKTa 14 noctanosnenus Ineny-
ma Ne 19).

ITockonbky B paccMaTpuBaeMoM criope ycraBoM 3AQO Ha3BaHHas AOMOJ-
HUTeNIbHAsE 00A3aHHOCTH aKIMOHEpa YCTAaHOBJEHA He Oblia, YBEJIOMIEHHE UM
TOJIBKO 00IIeCcTBa O3HAUaeT cOOMI0IeHNe Nopsi/iKa U3BelleHus akiuoHepoB 3A0,
NPeAyCMOTPEHHOTO NMYHKTOM 3 cTaTthu 7 3aKkoHa 00 aKIMOHEPHBIX 00uUIecTBaX.
CoOTBETCTBEHHO MO UCTEYEHUH YCTAaHOBIEHHOIO CpOKa peau3alliyi IpeuMylie-
CTBEHHOTO IpaBa aKIMK MPaBOMEPHO NMPOJAAHBI JUILy, HE SBISAIOIIEMYCS aKLHO-
HepoM 3AQO, Ha YCIOBHUSX, KOTOpBIE YKa3bIBaJIUCh NPOAABIIOM B H3BEUICHHUHU
3AO0.

He cornacuBmmce ¢ cyeOHBIMU aKTaMH, MCTel] I01a)1 KaCCallMOHHYIO XKa-
100y, moJnaras, YTo BBIBOJ O COOJIOJIEHUM NpUHaANexalero akuuonepam 3A0
NPEUMYIIECTBEHHOTO INpaBa MPHUOOpETeHHs aKLMH BO3MOXHO Cenarh JIUMIIb B
TOM Cllydae, eClii BCe aKIMOHEphl HajylexaluM o0pa3oM H3BeIleHbl O Npel-
CTOSIIEM OTYYXJIEHHH aKUui (BHE 3aBUCHMOCTHU OT TOr'O, K€M OCYILECTBIISAETCS

I/IBBCH.ICHI’IC) H HUMCJIA BO3MOXHOCTb PCAJIU30BATH 3TO IIPaBO. Hencnonxnenune
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3A0 0053aHHOCTH 10 U3BELIEHUIO aKLIHUOHEPOB O MPEACTOSIIIEeH Mpoaxke aKIHi
CBUIETENBCTBYET O HAPYLIEHUH ITPEUMYILECTBEHHOTO NpaBa aKLIHOHEPOB.

Cyn xaccallMOHHOM MHCTaHIIMM OCTaBWJI CyJeOHble aKThl HIDKECTOSIIHX
cynoB 6e3 U3MEHEHUs, He COrJIaCUBIINCH C JJOBOJOM 3asBHTENS XKaJOOBl O TOM,
YTO HEWCNONHEHHE OOIECTBOM OOS3aHHOCTH 10 M3BELICHWIO aKIHOHEPOB O
NpeACTOSIIIEN MpoJaxke akUUil ciefyeT paclleHHMBaTh KaK HapylleHHE IperuMy-
LIECTBEHHOT'O [IpaBa aKI[MOHEPOB Ha UX IpuobpereHue. Cyn ykasaj, 4TO aKI[HO-
Hepbl 3A0O B 1eNIX CHM)XEHHS pHCKa HapyIeHHUS IMpaBa MPEeHMYIIECTBEHHOrO
nprOOpeTeHNs aKIUil B CBSI3M C HEUCIIOJHEHHEM 00IIeCTBOM 00A3aHHOCTH 110 MX
YBEIOMJIEHUIO MOTYT IPeAyCMOTpPETh B yCTaBe TOJIOKEHHE, BO3Jararoliee Jo-
MOJTHUTENBHYIO 00S3aHHOCTb IO M3BELICHUIO Ha aKIMOHEepa, YTO B paccMaTpH-
BaeMOM clly4ae ceslaHo He 6b110. BBUY 5TOr0, 10 MHEHHIO Cy/1a KaCCallMOHHOM
WHCTAHLIMM, OCHOBAHMS JUIsl BO3JIOXKEHMs Ha TOKYTaTeNs aKIWd pUCKa HACTYyI-
JIeHHsi HeONaroNnpUATHBIX NOCJIEeACTBHI HEyBEJOMIIEHHS OOIIECTBOM CBOMX aK-
IIMOHEPOB OTCYTCTBYIOT. IIpu 3TOM cliefyeT yuynuThIBaTh, YTO MOJIOXKEHHUS 3aKOHA
00 aKIIMOHEPHBIX OOILIECTBaX He HaAeAI0T aKI{MOHepa, IIPOJAIOIIET0 aKIUH, JIU-
60 nokymnarens npaBoM 3atpeboBath Yy 3A0 nHpOpMaIIHIO U 10Ka3aTENbCTBA H3-
BEUIEHHUS aKI[MOHEPOB, a CJeI0BaTeIbHO, MU HE MOTYT OBITH NPHHSTHI MephI,

HaIllpaBJICHHBIE Ha CHUXK€HHNE YKa3aHHOI'O pUCKa.

9. Ycrasom 3AO MokeT GbITH NPEeIyCMOTPEHO, YTO H3BELIEHHE O Ha-
MepeHHH NPoJaTh AKUHMH TPeTbeMy JHIY A0JKHO ObITh HANpPABJEHO aK-
IIHOHEPOM He TOJbKO 4Yepe3 001ecTBO, HO H HANPAMYIO OCTAJTbHBIM aAKI[HO-
HepaM. B 3ToM ciyuae, eciiu nmpoaaBell B HapyllleHHe YCTaBa HANIPABUT M3-
BeleHne ToJbLK0 3A0, a 061IeCTBO He HANPABHUT €ro AaJjiee OCTAJbHBIM aK-
IHOHEpPaM, NMOPAAOK H3BELIEHHs IPYrHX aKIIHOHEPOB He OyAeT CYHMTATHCSI

c00JII0AEHHBLIM
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Axuuonep 3A0O obpatuncs B Cyl ¢ HCKOM O HEpeBOJE Ha HEro mpaB M
00513aHHOCTEH MOKYMaTeNs M0 JOTOBOPY KYILIU-TIPONAXKH aKLUi AaHHOTO oble-
CTBA.

Cyn nepBoil HHCTaHIIMK UCK YZIOBIIETBOPUII, YKa3aB CIEAYIOLIEE.

B cooTrBercTBUM ¢ al3aiiemM MATHIM MyHKTa 3 cTaThu 7 3akoHa o0 akiuo-
HepHBIX 001ecTBax akiuoHep 3A0, HaMepeHHBIN NTPOJIaTh CBOM aKLUH JHILY, HE
ABJIAIOLIEMYCS aK'LlI/IOHepOM obuecTsa, 00s3aH MUCHMEHHO H3BECTUTH 00 3TOM
OCTAIbHBIX AKIIMOHEPOB OOMIECTBa ¥ caMO OOLIECTBO C YKa3aHUEM IIEHBI M IpY-
THX YCIIOBMH NPOAaXW axkuuil. IIpy 3TOM cornacHO NpaBOBOI MO3ULUH, OTpa-
JKEHHOH B NoAnyHKTe 4 nmyHKTa 14 nocranosnenus Ilnenyma Ne 19, u3Bemenue
aKIMOHepoB ocyluecTBiseTcs depe3 3A0, eciny UHOE He MPedyCMOTPEHO ycTa-
BOM, U 3a CUeT aKlMOHepa, NPoaloIero CBoy akiuu. TakuM oOpa3oM, IOCKOIIb-
Ky aKi[doHep 00s13aH NpOUHGOPMHUPOBATh HE TOJIBKO OOIIECTBO, HO M OCTAIBHEIX
aKLMOHEPOB, HapsAy ¢ U3BellleHHeM uepe3 o01ecTBo yctaBoM 3AQO MoxeT ObITh
IpelycMOTpeHa 00s13aHHOCTD NpoJiaBlia O HAIIPABIEHUH aKIMOHEpaM HalpsMYyIo
COOTBETCTBYIOILLIETO U3BEIIECHMUS.

B paccmaTprBaeMoM criope ycTaBoM Oblla NpeLycCMOTpeHa JaHHas 00s-
3aHHOCTb MPOAABIIa N0 NEPCOHATHPHOMY M3BELIEHUIO UHBIX aKIMoHepoB. OnHaKo
BOIIPEKH TAaKOMY TpeOOBaHHUIO OH MPOUMH(OPMHUPOBAT TOJHKO OOIIECTBO, KOTO-
poe, B CBOIO OuYepe]b, UCTILY MOJyYeHHOE U3BEIeHHUE He HAIlpaBUIO. Y CTAaHOBHB
5TH OOCTOSTENBCTBA, CyJ NMPHU3HAJ, YTO MOPSAOK U3BELIEHUS aKI[MOHEPOB O Ha-
MepeHHH TpoJiaBlia MpoAaTh aKIUU He ObUI cOOIONIEH, B pe3ybTaTe 4ero Ipe-
UMYIIIECTBEHHOE ITPaBO MCTIa Ha WX npuoOpeTeHne ObUI0 HapyIIeHO.

Cynpl anejuISIMOHHONW M KacCallMOHHOM MHCTaHUUH OCTaBWIM PELICHHE

cyaa nepBoﬁ HHCTaHIIUHU 0e3 n3MeHeHHs.

10. Mi3Bemienne aKnHoOHEepa O HAMEPEHHHM MPOJATh AKNHH TPETbEMY

JINIY He siBJsieTcs odepToi
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Aximonep 3A0 obparuics K Ipyromy akIMOHEpPY ¢ UCKOM 00 oOs3aHuu
UCIIOTHUTh B HaType 3aKJIIOUEHHBIH MeXy HUMU JOTOBOP KyIUIM-IPOIaXH aK-
Ui obmiecTBa (mepenarb eMy NpoJaHHbIe aKLHK), CCHUIAsCh B 00OCHOBaHHE 3a-
SIBJIEGHHOT0 TpeOOBaHMs Ha TO, YTO OH, PEalu30BaB IPEUMYIIECTBEHHOE IPaBO
npuoOpeTeHNsT aKLMH, IPUHSI NpeUIoOKeHUe OTBeTYMKa 00 uX mpojaxe, cle-
JIaHHOE TIOCNIEIHUM B NOpsJIKe, IPelyCMOTPEHHOM cTaTtheil 7 3akoHa 00 aKIHo-
HEPHBIX O0IIECTBaX.

OTBeTuHK, Bo3paXkasi IPOTHB YAOBJIETBOPEHUS UCKA, yKa3al, YTO JOTOBOP
KYIUTA-TIPOJIa)KU CIIOPHBIX aKIMHA MM C HUCTLOM HEe 3aKJII0Yalics, TaK KakK IOcJe
HanpaBJIeHUs] COOTBETCTBYIOUIETO U3BENICHUS B aJjpec aKIIMOHEPOB OH OTKa3ajcs
OT HaMepeHUs MPOoJAATh aKIUU U, NNOJIY4YHUB NpeJIOKEHUE UCTIIA 00 MX IOKYTIKE,
OTBETHJI HA HETO OTKA30M.

Cyn nepBoi MHCTaHLIMY B YJIOBIETBOPEHUH UCKOBBIX TpeOOBaHUN OTKa3al
MO CJEAYIOIUM OCHOBaHUSIM.

B cooTBetcTBUM C ab3ailieM MATHIM MyHKTa 3 cTaThu 7 3akoHa 00 akIuo-
HepHbIX obmiecTBax akiroHep 3A0, HaMepeHHBIH NPOJaTh CBOM aKLMHM TPEThb-
eMy JIHIly, 00513aH TUCHbMEHHO U3BECTUTH 00 3TOM OCTAJIBHBIX aKIIMOHEPOB M ca-
MO 00ILECTBO C yKa3aHHWEM LIeHbl U APYTUX YCJIOBUM mpoaaxu akuuii. JlaHHas
CTaThsl HE COJEPXKUT MOJIOXKEHUH, KOTOphle 00sA3bIBaJIK OBl aKI[MOHepa MpoJaaTh
aKIUK TeM aKLHOHepaM, KOTOphIe BBHIPA3UiIM corjacue Ha ux npuobperenue. He
COJIEPKUT 3aKOH U HOPM, KBaTM(UIUPYIOUINX HaIlpaB/IsieMOe aKIIIOHEPOM B ajl-
pec o0IecTBa U UHBIX aKIMOHEPOB M3BELIEHHE O HAMEPEHWH IpOJaTh aKIHUH B
kaudecTBe oepThl. He MoxeT OBITh OHO paclieHeHo B KauecTBe 0(epThl ¥ B COOT-
BeTCTBUM C NoNoxeHusmu ['K PO.

CornacHo nyHkTy 1 cratsu 435 'K P® odepToii npusHaeTcs: aapecoBaH-
HO€ OJHOMY WJIM HECKOJBKMM KOHKPETHBIM JIMIIaM NpeasiokeHhe, KOTopoe J10c-
TATOYHO ONPEJENICHHO M BhIpa)kKaeT HaMepeHUe JIMLa, CIEeNaBLIero Ipeaoxe-

HHE, CHUTATh ce0s 3aKJIFOYMBIIINM AOTOBOD C aip€caToM, KOTOPBIM 6y,ueT ITpHUHA-
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To nmpeanoxenue. Odepra JOKHA COAEPKATh CYIIECTBEHHEBIE YCIIOBUS JOTOBO-
pa.

WsBelnenne, HanpasisgeMoe oOIIECTBY M aKLIMOHEpaM B MOPsJKe, Hpery-
CMOTPEHHOM IYHKTOM 3 cTaTbi 7 3akoHa 00 aKUIHMOHEPHBIX OOIIECTBAX, HE CO-
OTBETCTBYET TPeOOBaHMAM, NPENBIBIIEMBIM K OodepTe, MOCKOIbKY OHO JIHII
YBEJOMIISIET O HAMEPEHMH IIPOJIATh AKLUHU TPEThEMY JIMILY U HE BBIpAXKaeT BOJIH
aKIMOHepa Ha NpOJAaXy NpHHAJIEXKAIUX €My aKUMHA JApyruM akiuoHepaMm 00-
UIeCTBa W/ANU caMOMY OOILLECTRBY.

B cBs3u ¢ u3110)K€HHBIM 3asBiaeHHe akuHoHepa 3AO, MoNy4YHBIIEro U3Be-
IICHKE APYToro akuMOHEpa 0 HAMEPEHUH NPOJATh aKUIMK TPeTheMY JIMILY, O pea-
NU3alMy NPEeUMYIIECTBEHHOIO NipaBa NpUOOpeTeHUs aKiuii He SBISETCS aKIiel-
TOM.

Cynpl anemsMUOHHON M KacCallMOHHOW MHCTaHUMH OCTaBUIIM pelleHue
cyJia epBoi HHCTAaHUHUH 06e3 U3MEHEHHUSI.

Ilpyr paccMOTpeHHM ApYyroro jeia 10 CIOpy, BOZHUKIIEMY W3 aHaJIOru4-
HBIX 0OCTOSATENBCTB, CyJl OTKa3ajl B YJOBJIETBOpPEHHM Hcka akiuoHepa 3A0 o
MOHY>XJIEHUH [pyroro akIHOHeEpa K 3aKII0YEHHIO J0roBopa KYIUHA-NPOAAXKH aK-
IIUH, yKa3zaB, YTO U3 coJepaHus cTaTbi 7 3aKoHa 00 aKIIMOHEPHBIX 00IIeCcTBax
He yCMaTpuBaeTcs, 4TO JHUI0, u3BecTHBIIee akuHoHepoB 3A0O o HaMmepeHHH
NpOJaTh aKUUM, 00S3aHO 3aKIIOYUTH JOTOBOP KYIUIH-IIPOAAXXHU C aKIMOHEPOM,

3agBUBIIMM 00 HCIOJIB30BaHUU CBOETO NpeUMYyIICCTBCHHOI'O IpaBa.

11. IIpn peasmn3anun o0IECTBOM NPEAYCMOTPEHHOI0 yCTABOM Ipe-
HMYIIECTBEHHOr0 NpaBa NpPHOOpPeTeHHs] COOCTBEHHBIX AKUHH NOJIOKEHHSA
craThH 72 3akoHa 00 aKLIMOHEePHBIX 00LIecTBaX He NMpUMeHsOTcA. OAHAKO
NpH 3TOM AOJIKHBI c00J10JaThC OrpaHHYeHHsl, YCTAHOBJICHHbIE B HHTEpe-
cax KpeAUTOPOB aKLHHOHEPHOro ofIecTBa M €ro aKIHOHEpOB cTraTbed 73

3akoHa 00 aKIIHOHEPHBIX 001ecTBax
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Axunonep 3A0 obpaTuics B CyJ C UICKOM O IIPUMEHEHWH Ha OCHOBaHUH
ctatbu 168 'K P® nocnencrBuil He1eHCTBUTEIBHOCTH HHYTOXXHOM CIIENIKU — J10-
roBopa KyIIu-TIpOAaXXW aKLMW AaHHOro obliecTBa, ccbulasich Ha To, 4to 3AO
(moxymareneMm) NpU pealu3alvH NpPeSyCMOTPEHHOIO YCTaBOM IIPEUMYIIECTBEH-
HOTO npaBa npuobpeTeHus akuuil ObUTM HapylleHbl TpeOoBaHUs cTaThu 72 3a-
KoHa 00 aKIIMOHEPHBIX O0IIeCTBaX.

Cyn nepBoil UHCTaHIIMY UCK yIOBJIETBOPHII, YKa3aB CJIEAYIOIIIEE.

3akoH 00 aKIMOHEPHBIX OOIIECTBaxX IMpelycMaTpUBaeT HCHEPITBIBAIONIIUI
MepeYeHb CJIy4aeB, IIPU KOTOPBIX NpaBa Ha pa3MelleHHble OOINECTBOM aKIMH
MOT'YT IepexoAuTh HenocpeacTBeHHO kK caMmoMy 3AO (riyHkT 4.1 crateu 17, a6-
3al] YeTBepThIii MyHKTa 1 crathu 34, cratey 72 U 75). VI3 Bcex Ha3BaHHBIX Cilyva-
€B TOJIBKO OJIMH KacaeTcs CHUTyallUH, KOrja nmpaBa Ha pa3MelleHHbIe 00IeCTBOM
Ak NepexoasaT K HEMY He B CUITy NIpelyCMOTPESHHOHN 3aKOHOM O0S3aHHOCTH, a
MyTeM pean3aliy OOLIECTBOM COOTBETCTBYIOILLETo MpaBa — IpaBa Ha Mmpuobpe-
TeHHE MM COOCTBEHHBIX aKUMH Ha OCHOBAaHUM CTaTbU 72 3akoHa 00 akIMOHEp-
HBIX obOmiecTBax. B cBaA3u ¢ 3tuM npu peanuzauuu 3AO npenycMOTpeHHOro yc-
TAaBOM TPEUMYILIECTBEHHOIO ITpaBa NpUOOpETCHHS aKIUN TTOJIOXKEHHS, YCTaHOB-
JeHHble cTaThei 72 3akoHa 00 aKIMOHEpPHBIX O0IecTBaX, MOJAJEXaT NMpUMeHe-
HHIO.

B paccMarpuBaemMoOM Cilydae B HapylleHHe yKa3aHHOH CTaThbH OOIIeCTBOM
ObL1 IpUOOpeTeH y aKLIMOHEpa MaKeT akiui B pa3Mepe 15 NpoLeHTOB yCTaBHOTO
KaIuTajla, Ipy 3TOM JaHHas clenka Oblia coBeplieHa reHepalbHbIM IUPEKTOPOM
0€e3 COOTBETCTBYIOIIETO PELIEHUS COBETa TUPEKTOPOB. Takue HapyuIeHUs BIEKYyT
HHMYTOXXHOCTH COBEPUIEHHOMN CHEKHU B COOTBETCTBHU cO cTaTherd 168 'K PD.

Cyn ane/uisIIUOHHON MHCTAaHLUMK OTMEHWI PellleHue Cy/ia NepBOid WHCTaH-
MK U OTKa3aJl B yIOBJIETBOPEHUU UCKa, OTMETHB, YTO IO CMBICITY IyHKTa 3 cTa-

ThH 7 3akoHa 00 aKIIMOHEPHBIX OOIIecTBax peann3alus OOIIECTBOM MpeHMYyIIe-
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CTBEHHOTO IIpaBa NpUOOpeTeHus akuWid He IOANajaeT IoJ JelCcTBHE
CTaTbu 72 TOro e 3aKoHa.

Henpumenenue npouenypel, NpelycMOTpeHHoM ctaTbel 72 3akoHa 00 ak-
IIMOHEPHBIX 00IIEeCTBaXx, K ClIy4asiM pealu3alid 00111eCTBOM IIPeUMYLIECTBEHHO-
ro npaBa NpUoOOpeTeHus COOCTBEHHBIX aKUUH MOATBEPXKIAETCA TAKXKE HEBO3-
MOXXHOCTBIO UCTIOJIHEHUS €e TpeOOBaHHUH.

CornacHo a63aiy BTopoMy HyHKTa 4 ctatbi 72 3akoHa 00 aKIMOHEPHBIX
obIecTBax CpoK, B T€YEHHE KOTOPOTO OCYIECTBIISIETCS NMPUOOpETEHUE aKIWi,
He MoxeT ObiTh MeHbllle 30 aHel, a ueHa npuoOpeTeHUs akIUi ompenenseTcs
coBeToM nupekTopoB 3A0O B COOTBETCTBUHU cO cTaTheil 77 3akoHa 00 aKiMoHep-
HBIX oOlecTBax. Mexay TeM 3TH TpeOOBaHUS BCTYIAIOT B MPOTHBOpEYHE C IO-
JOXXEHUSIMM NyHKTa 3 CTaTbhM 7 3aKOHA, KOTOPBIM MO3BONSET NP KCMOJIL30BA-
HUM TPEUMYIIECTBEHHOIO IpaBa NpUOoOpeTeHus: aKIUil TOJNBKO COIJacUThCs C
LIEHOM, Ha3BaHHOM B U3BEIIEHUH aKIMOHEepa, HAMEPEHHOI'0 IPOJIaTh CBOM aKIIUH,
a TakXXe JoIyckaeT ycTaHoBlieHHe ycTaBoM 3AQO cokpaueHHoro (ot 10 nueit)
CpOKa OCYILECTBICHUS MPEUMYILIECTBEHHOTO IIpaBa NpruoOpeTeHUs akiuil.

CynoMm anemisiiiMOHHOM MHCTaHLIMM OBLJIO TaKXe yKa3aHO, YTO MOJI0KEeHUS
nyHkTa 3 cratbu 7 3akoHa 00 aKkIHMOHEPHBIX OOIIECTBaxX HE HCKIIOYAIOT BO3-
MOXXHOCTH NpUOOpeTeHHs] OOLIECTBOM B IOPSAJIKE peal3alliy peayCMOTPEHHO-
r0 yCTaBOM MPEHUMYILECTBEHHOIO MpaBa MPUOOpETeHMs aKLUil Nakera akuui B
pasMepe, npeBsiaonieM 10 NponeHToB yCTaBHOIO KanuTana.

B npyrom nene axumoHep 3A0, oOpaTHBIIMCH C aHAIOIMYHBIM TpeboBa-
HHEM, CChLUTAJICS Ha TO, YTO 3aKJIIOUEHHE OCIapUBaeMOro JOroBOpa HECMOTPS Ha
HEMOJIHYIO OIuIaTy yctaBHOro kanurana 3AQO sBisieTcss HapylIEHHEM OrpaHuye-
HUs1, MPeJyCMOTpPeHHOro ab3aneM BTOphIM IyHkTa | cratbu 73 3akoHa o6 ak-
LIUOHEPHBIX OOIIECTBAX.

Cyn B MCKe OTKa3aJl Co CCBUIKOM Ha TO, 4TO YCTaHOBJIEHHas ctaThell 72 3a-

KOHa 00 AKIIHOHEPHBIX O6HICCTB21X nmpoucaypa HE MIPHUMCEHAETCA IIpU peaii3alilii
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00111eCTBOM IIPEAyCMOTPEHHOI0 YCTaBOM INPEUMYIIECTBEHHOO MpaBa Mprodpe-
TeHUsi COOCTBEHHBIX aKLIHH.

Cyn anennsqMOHHON MHCTaHIMK OTMEHWI pellieHue Cy/a MepBOi MHCTaH-
IIMY ¥ YJIOBJIETBOPHJI UCK, OTMETHUB ClIeIyIOlIIee.

Cyn nepBoif HHCTaHIIMM, 0OOCHOBaHHO MPHU3HAB, YTO MPOLEAYpa, ONpee-
neHHasi cTaTbel 72 3akoHa 00 aKIMOHEPHBIX obIiecTBax, He MPUMEHSETCS MPH
MCIIOJIF30BaHUHU OOILECTBOM NPEHMYIECTBEHHOTO MpaBa NpHoOpeTeHus cobeT-
BEHHBIX aKLMi, HE ydell YCTaHOBIEHHbIE cTaThell 73 3akoHa 00 aKIMOHEPHBIX
oOliecTBax OrpaHUYeHUs] Ha MpuoOpeTeHHe OOIIEeCTBOM COOCTBEHHBIX aKI(Hi,
HanpaB/ieHHble Ha 3allUTYy MHTEPECOB KPEJUTOPOB aKIMOHEPHOro OOINecTBa H
ero akuuoHepoB. HenprMeHeHHe 3TUX OrpaHUYEeHUH MpPU peaiu3alrH OOINecT-
BOM NPEUMYILIECTBEHHOro IpaBa NpuoOpeTeHuss COOCTBEHHEBIX aKIHMil 03HAYasIo
Obl HapyllleHHe MHTEpPECOB YKa3aHHBIX JIMI], IOCKOJIbKY MOSBHJIACH OB BO3MOX-
HOCTh 00X0[a COOTBETCTBYIOLMX TpeboBaHUK 3akoHa 00 aKIMOHEPHBIX OOIie-
CTBaX. B CBf3M C 3TUM NpHU HCHOIB30BaHHM OOIIECTBOM IPEUMYIIECTBEHHOTO
npaBa npuodpereHuss COOCTBEHHBIX aKIMil JOKHBI COOIOAAThCS OrpaHUYEeHHS,

npeaycMOTpeHHbIe cTaThbed 73 3akoHa.

12. PeecTpoaepxaaTeb He BIpaBe 0TKa3aTh BO BHECEHHH B peecTp akK-
LMOHEPOB 3aMHCH O mepexoje npaB Ha akuuu 3A0 K nokynareJo, cchlja-
fiCb Ha HapylleHHe NMpPeuMYILecTBEeHHOro npaBa npuobpereHusi akuuii o6-
ecTBa

JInio, npuobperiiee Mo KOroBopy Kymu-npojaxu akuuu 3A0, obpatu-
JIOCh B cyJ ¢ UCKOM 00 06s13aHuM 3A0, caMOCTOSTENBEHO BEIYILIErO CBOM peecTp
aKIMOHEPOB, BHECTH B HETO 3aMMUCh O Mepexo/ie K HeMy IpaB Ha 3T aKIUU.

3A0 npoTUB 3asBJIEHHOr0 TpeOOBaHUS BO3paxkalo, CChUIAsICh Ha TO, YTO
UCTel] 3aKJIFOYMJ JOTOBOP KYIUIM-IIPOJAXH aKIUi ¢ HapylUIEHHEeM MpeuMyIlecT-

BEHHOIO TpaBa MPUOOPETEHHS aKLMi, O YeM OOIIecCTBY W3BECTHO, IOCKOJIBKY
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OHO B HapylleHHe ab3ala naToro myHkTa 3 cTathk 7 3aKOHa 00 aKIHOHEPHBIX
o0mecTBax He MOJy4ajo OT NPoJaBLa U3BeIleH!s O HAMEepEeHHH [IPOIaTh aKIMH.

Cyn nepBo# HHCTaHLMU UCK YJIOBIETBOPHII, YKa3aB CleAYIOLIee.

CornacHo nmyHKTy 2 ctaThi 45 3akoHa 00 aKIMOHEPHBIX OOIIECTBAX OTKa3
OT BHECEHHMs 3allUCH B PEeCTp aKLMOHEPOB OOIECTBA HE MOIYCKAETCH, 3a HC-
KIIIOUEHUEM Clly4aeB, NPeyCMOTPEHHBIX NpaBOBBIMU akTaMu Poccuiickoit ®e-
Aepanuu. Tak KaKk BO3BMOXHOCTb OTKa3a BO BHECEHMH B peecTp akiuoHepos 3A0
3aMMCH IO NPUYMHE HAPYLICHUs NPEeUMYIIeCTBEHHOIO MpaBa MpruoOpeTeHus ak-
IM#A npaBoBbIMU akTamu Poccuiickoit Penepaniun He NpedycCMOTpeHa, OTKa3
peecTpojiepKarTesisi B JaHHOM Cliy4ae sIBIs€TCS HE3aKOHHBIM.

OcymiecTBieHre KOHTPOJsS 3a COOJNIOJEHHWEM INpU MpoJaxe akLUil Ipe-
MMYLIECTBEHHOIO IIpaBa HE BXOJAUT B KOMIIETEHIIUIO peecTpojep)kaTes, a B
cllydae ero HapyllleHUsl Apyrue aKIIMOHEephl BIpaBe BOCIOJIB30BATHCS CIEIHalb-
HBIM CIIOCOOOM 3alIUThl, IIPELyCMOTPEHHBIM IIYHKTOM 3 cTaThM 7 3akoHa o0 ak-
IIMOHEpHBIX 0b1ecTBax (nepeBo] Npas U o0s3aHHOCTEN MOKyHaTens).

CyJ anensiiMOHHOM MHCTAaHUMH OCTaBWII pellleHue CyJa NepBOMl MHCTaH-

MM O0e3 U3BMEHEHMUS.

13. Hapymienue npH 3aK/JI4YeHHH A0rOBOpPa KYIUIH-NMPOAANKH aKUHH
o0LIecTBa NPEeHMYIIECTBEHHOr0 NpaBa NpuodpeTeHUs AKIHIH He BjleYeT He-
AeHCTBUTEILHOCTH 3TOr0 A0roBOpa

Axmnonep 3A0 obpartuics B CyJ, C ICKOM O NMPU3HAHUUA HEJEHCTBUTEINb-
HBIM 3aKJIFOUEHHOI'0 OTBETYHMKaMM JIOrOBOpa KYTUIM-TIPOJAXH aKkLMi obliecTsa.
B obOocHoBaHMe 3asBIEHHBIX TpeOOBAaHWU HCTEIl yKazall, YTO IPH 3aKIIOUYEHUU
OCIIapUBaeMOro JOroBOpa HapylleH NyHKT 3 cTaThbd 7 3aKoHa 00 aKLIMOHEpHBIX
obmiectBax (rpojasell He HanpaBisyl ApyruM akuuoHepam 3AQ0 wu3BelleHHE O
HaMEPEHWM 3aKJIOYMTh 3TOT JOrOBOp), W, CIIEIOBATEIBHO, HAa OCHOBaHUH

ctatbu 168 'K P® oH ABnsgeTcs HUYTOXHBIM.
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Cyn B HCKe OTKa3al, yKa3aB Clieylollee.

Cornacno cratee 168 I'K PO cnenka, He cooTBeTcTByIOImas TpeOOBaHUAM
3aKOHa WJIM UHBIX NPaBOBBIX AKTOB, HUYTOXHA, €CJIU 3aKOH HE YCTaHABJIMBAET,
YTO Takas cIeJIKa OCIIOpUMa, WIH He MpeayCMaTpHBaeT MHEIX IOCIENCTBHH Ha-
pyuwenus. A63al cebMOi MyHKTa 3 cTaThu 7 3akoHa 00 aKIMOHEPHBIX 00IIeCT-
BaX YCTaHaBIMBAeT MHOE MOCIEACTBHE NPOAAKU aKIUil ¢ HApyIIEHHEM IIPEUMY-
IIECTBEHHOI'0 IIpaBa NMPHOOPETEHHs, a UMEHHO: TPEOCTaBIIET JIIOOOMY aKIHO-
Hepy, a Takke 3AO (IIpH 3aKpEeTIEHNH YCTaBOM 3a OOIIECTBOM COOTBETCTBYIO-
Iero npasa) noTpedoBaTh B CyAeOHOM NOpsiiKe MepeBoja Ha HUX IpaB U 00s-
3aHHOCTEH ITOKyIaTeJsl.

B cBsi3u ¢ 3TUM HapyllleHue NpHU 3aKIIIOYEHHUH JOTr0BOpa KYIUTH-TTPOIaXKU
akimii 3A0 nperMyILIeCTBEHHOIO IIpaBa NpHOOpeTeHHs He BJe4YeT HeleHCTBU-

TCJIBHOCTH 3TOT'0 A0TOBOPA.

14. Uck o nepeBoje npaB H 00si3aHHOCTeH MoKynaTeJisi O JAOrOBOPY
Kyniau-npoaaxxu akuuid 3A0 He MOAJIEKHT yIOBJIETBOPEHHIO, €CJIH MCTeELl,
SIBJISIBIIMiCSI AKIINOHEPOM JAaHHOro ofliecTBa Ha JaTy 3aKJIOYEeHHUs 3TOro
JAOTOBOPA, BNOCJEACTBHH NPOAAJ BCe CBOH aKIMH APYrOMY JIHIY

Axinonep 3A0 oOpaTuiics ¢ UCKOM O NEpeBojie Ha HEero npaB U 00s13aH-
HOCTEH MoKymnateis 10 JOTOBOPY KYIUIM-TIPOJIaXKH aKIMit o61ecTBa.

Cyn B uCKe 0TKa3aJl Co CCBUIKOM Ha cleayrolee.

Hcren sBisuics akuroHepoMm 3A0 Ha AaTy 3aKIIOYEHHS AOTOBOpPa KYIUIH-
IPOAaXKH aKIMil JaHHOTro OOIIECTBa, B CBA3U C YEM ero MperMyIIeCTBEHHOE Tpa-
BO NIPUOOpPETEeHMs] ITUX aKLMH Obu10 HapyimieHo. OgHako Tocie 3aKiIIoYeHus 10~
roBopa McTell nmpofdan Bce cBou akuuu 3AO apyromy JIMIly, B CBS3H C YEM €ro

NIpEeUMYyHIECTBCHHOC ITPpaBoO HpHO6peTeHI/IH CIIOPHBIX axunﬁ NpEeKpaTUJIOCh.
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15. Y4yacTtne B 0o0mem coOpaHHH AKUHOHEPOB JIHLA, MPHOOpeTUIEro
akuuu 3A0 ¢ HapylleHHeM NpeMMYIeCTBEHHOro NMpaBa, He sIBJsETCH Ha-
pyLI€HHEeM 3aKOHA H He MOXKeT SIBJSITbCA OCHOBAaHHEM AJIsl MPH3HAHUSA pe-
IIEHHA 3TOro coOpaHHus HelelCTBHTENbHbIM

Axuuonep 3A0O obpaTHiics B CyZl C UCKOM O MPU3HAHUM HEIEUCTBUTEIND-
HBIM pelnieHus ob1ero coopaHus akIIMOHEPOB ATOTO OOIIECTBA.

3asiBlIeHHOe TpeOoBaHUe OBLIIO MOTHBHPOBAHO TEM, YTO B CBA3M C 3aKIIIO-
YEeHHUEM MeXay ApyruM akunuonepoM 3AO (poaaBLOM) U TPeTbUM JIHUIOM (T10-
KynarejeM) JOroBopa KyIUIM-NPOJaXH akuui obiectBa ObUIO HapylIeHO Mpe-
UMYILIECTBEHHOE MpaBO UCTLA Ha UX NMpHobOpeTeHue, a moToMy obuiee coOpaHue
akuoHepoB 3A0, B KOTOPOM TPHUHSIT YYacTUe ITOT TOKYIIATeNlh aKIMi, 110 MHe-
HHIO UCTLA, OBLIIO NMPOBEAECHO C HapylIEHHEM 3aKOHa.

Cynom OblTM YCTaHOBIICHBI Clielyloline OOCTOSTEIbCTBA.

Pemenvem cyna no apyromy Jieny Ha KMCTL@a ObUIM NepeBeIEeHBI NpaBa M
0053aHHOCTH TIOKyHaTeNs IO YKa3aHHOMY JOTOBOpPY KYTIUIM-TIPOJAXKW aKIUH.
Obwee cobpanue akuoHepoB 3A0 COCTOSNIOCH IO BCTYIUICHUS B 3aKOHHYIO CHU-
Iy 3TOro CyAeOHOro pelieHuss U 10 MepeUnCcIeHusl akIuid co cuera MoKynarens
Ha cyeT uctna. CneroBaTenbHO, HA A€HB NTPOBEACHUS 00IIero coOpaHus akiuo-
HEepOB MOKYIaTelNp sSBISUICSA akioHepoM 3A0 U NpaBOMEpHO IIPUHHUMA B HEM
ydacTtue.

ITepeBox B mociieryromieM paB v 0013aHHOCTEH ITOKyTaTeNs Mo JOTOBOPY
KYIUTH-TIPOA)KKA aKUU{ Ha ApPYyroe JIMIO He O3HA4aeT, YTO IMOKyNaTelb JO MO-
MEHTa 3aMeHbI CTOPOHBI B JOTOBOPE HE SBISJICA aKIMOHEPOM U HE MOT I10JIb30-
BaThCs NPENyCMOTPEHHBIMH 3aKOHOM IpaBamMu. ObecriedyuTeNbHble MEpHI, 3anpe-
THUBIIIHE OBl OTBETYMKY I'OJIOCOBATH 10 ONpPEEICHHBIM BOIIPOCaM IOBECTKH JIHS
Ha cOOpaHMM, pellieHHe KOTOPOTro oclapuBaeTcs, CyJOM MO TpeOoBaHUIO HUCTLA
IIPH PAaCCMOTPEHHH JieNla O NepeBoje NMpaB U 00S3aHHOCTEH NMOKynaTens aKUHi

HC IPpUHUMAJIUCH.
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[Mpu Takux 0OCTOSTENHCTBAX B YJIOBIETBOPEHHM HUCKAa O NMpPH3HAHHMHU He-
HNEeHCTBUTEIBHBIM pENICHHs O0IIero coOpaHus aKIMOHEPOB CYJIOM OBLIO OTKa3a-

HO.

16. Cpok nus npeabsiBjieHusi TpeGoBaHHs 0 NepeBo/ie NPaB U 00s13aH-
HocTel noxynaTenﬂ o J0roBopy KynJjaun-npoaaxku akuni 3A0, npegycmor-
peHHBbIH aG3anem cealbMbIM NYHKTa 3 cTtaThH 7 3akoHa 00 aKIHOHEPHBIX
0011ecTBaX, SIBJISIETCS HCKOBOH JaBHOCTBIO

Axmonep 3A0O obpatuiics B Cy[ C HCKOM O TepeBOJie Ha HEro Impas U
00s13aHHOCTEH MOKymnaress 1o JOrOBOpPY KyIUIM-IIPOAaXkH aKLMi ofIiecTBa, cChl-
nasch Ha HapylIeHHWE CBOEro NPEeMMYILIECTBEHHOIO IpaBa MPHOOpPETEHHs 3ITHUX
aKIHM.

OTBeTYHK MPOTHB HCKAa BO3paXkas, CChUIASICh Ha TO, YTO HCTEL[ y3Hal O
CIIODHOM JOroBOpe Ha BHeodepeqHoM obmeM cobpanmu akiuoHepoB 3AO B
dbopme cobOpaHHs, B KOTOPOM IPHUHSIN Y4YacTHE€ U UCTEll, ¥ OTBETUUK, OJHAKO
MCK OBLI TIpebsiBIIEH TOJIBKO CITyCTSI CEMb MECSILIEB CO JIHS €ro MPOBE/ICHHUS.

Hcren 3asBUII X01aTaliCTBO O BOCCTAHOBJIEHUHM Ha OCHOBaHUU CTaTbH 205
['K P® cpoka McKOBO# I1aBHOCTH CO CCHIJIKOM Ha TO, YTO BCKOpE MOCJe IpoBee-
HUs coOpaHust ObLI TOCMHUTAIU3UPOBAaH M BBIIHCAICS U3 OOJIBHUIIBI TOJIBKO 3a
Mecs1] IO NMpeAbsIBICHUS UCKa.

Cyn nepBoi MHCTAHIIMM XONATalCTBO UCTLA yAOBJIETBOPHUI, BOCCTAHOBHII
MIPOIYIIEHHBI UM CPOK HMCKOBOW JaBHOCTH U NPUHSN pelleHue 00 yINOBIETBO-
PEHHH HCKA.

OTBeTYHK OOKAJIOBaJI pelleHue Cylla B CyJ aneJIslUOHHON WHCTaHIMUY,
MpUBEAS CIeOyIOIMH JOBOJ.

Cpox U1 3aIIUThI IPEUMYILIECTBEHHOr0 NpaBa npruobperenus akuui 3A0
SBIISETCA ONHOPOIHBIM CO CPOKOM, YCTaHOBJIEHHBIM IyHKTOM 3 crtatbu 250

'K P® pis 3amuThl IperMYIIECTBEHHOTO MpaBa MOKYIIKY A0JH B o01meil cobeT-
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BeHHOCTH. COOTBETCTBEHHO, K pacCMaTpHBaeMOMY CPOKY MOXET OBITh TIpHMe-
HEHa IpaBoBasl MO3UIMS O NPECEKAaTENbHOM XapaKTepe CpoKa JUisl 3all|Thl Ipe-
UMYIIECTBEHHOIO IpaBa MOKYNKH JOJU B NpaBe o01el cOOCTBEHHOCTH, HALLE -
mas oTpaxenue B myHkTe 20 nocranosnenus Ilnenyma Briciero ApoutpaxHo-
ro Cyna Poccuiickont @enepanuu ot 25.02.1998 Ne 8 «O HekOTOPBIX BOIpocax
NPAaKTUKH pa3pellieHHs CIIOPOB, CBA3aHHBIX C 3allUTOM IpaBa COOCTBEHHOCTH H
JPYTUX BEIIHBIX IIPaBy.

Cyn anennsuyMOHHON WHCTaHIVMH, OTKJIOHSS JOBOJ OTBETYHKA, OTMETHII
pasnuyhe B PEryJUpOBaHUU CPOKOB Ha 3allMTy IMPEUMYLIECTBEHHOrO IpaBa
npuobpetenus akuuidi 3AO u nonm B mpaBe oOuiedl coGcTBeHHOCTH. B cuiy
nyHkTa 3 cratby 250 I'K P® nannHbli cpoK HAYMHAET T€Yb C MOMEHTA MPOJaXH
JIONIY ¢ HapylleHWeM NpeMMyIIeCTBEHHOro nnpasa nokynku. CornacHo xe adzaimy
celbMOMYy IyHKTa 3 crtaThd 7 3akoHa o0 aKIMOHEpPHBIX OOIIeCTBaX CpPOK Ha
npeabsBICHUE B CyJl TpeOOBaHUs O NepeBO/ie NIpaB U 00A3aHHOCTEH MOKYTATeNs
Ha4YMHAET T€Yb C MOMEHTAa, KOrJa COOTBETCTBYIOIIEE JIUIO Y3HAJIO WM JOJKHO
ObUIO y3HATh O HapyLIEHWU NMPEeUMYIIEeCTBEHHOro npasa npuobperenus. [Ipuse-
neHHas (OpMyIMpOBKa aHAJOTHYHA TOH, KOTOpas CONEpPXKUTCA B MyHKTe | cra-
TpH 200 'K PD u onpenensieT Hadaslo TE€YEHHUSA CPOKAa HCKOBOH 1aBHOCTH.

Taxkum 06pa3oM, Cpok sl IpeabsBICHUs TpeOOBaHUS O MEepEeBOJE NpaB U
00s3aHHOCTEH MOKymaTeNns Mo JAOroBopy Kymu-nponaxu akuuid 3AO, npeny-
CMOTpeHHBIN ab3aleM celbMbIM IyHKTa 3 cTaTbd 7 3akoHa 00 aKIMOHEpHBIX
O0IIecTBaX, SIBJSIETCS CPOKOM JJIsl 3aLIMTHl HApyIIEHHOTO NPEUMYIIECTBEHHOTO
npasa, a MoToMy B cuity ctatbi 195 'K P® sBnsercs MCKOBON AaBHOCTBIO U K
HEMY IPHUMEHSIOTCS MpaBHila O IPUOCTAHOBIIEHHH, NTepephIBE U BOCCTAHOBIEHHHU

cpoka UcKoBoit naBHoctH (ctatbu 202, 203 u 205 T'K P®).
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17. HapnexamuMu OTBeTYHKAMM 110 HCKY O MepeBo/e NMpaB H 00fA3aH-
HOCTel MoKynaTeJii MO JAOroBOpY KymH-npoaaxku akuuii 3A0 sBasiiorest
npojaBel ¥ NOKynaTejab

Axuuonep 3A0O ofpartuics B ¢yl ¢ UCKOM O IepeBOjie Ha HEro npaB M
06s3aHHOCTEN MOKynartens 1o JoroBopy Kymiu-npoaaxu akuuid 3AO, ccenasch
Ha HapyIllIeHUe CBOETO IPEUMYIIECTBEHHOTO NpaBa NpUoOpeTeH s STHX aKLHUi.

Pemennem cyza nepBoil ”HCTaHIMH MCK ObLT yAOBIIETBOPEH.

ITponaBen 10 CIOPHOMY JI0TOBOPY, HE NMPUBJIEKABIIMICA K YJacTHIO B Jie-
e, obpaTwics B CyJ aleJUIAIIUOHHON MHCTAHIMM C XKaJioOoii, B KOTOPO#H MPOCHI
OTMEHHUTH pelleHUe Cy/a NMepBOM MHCTAHIIMU KakK MPHHATOE O IpaBaX M 00s3aH-
HOCTSIX JIML, He IPUBJIEYEHHBIX K y4acTUlo B Jiene (IyHKT 4 vyacTu 4 cratbu 270
ApbuTpaxxHoro npoueccyansHoro kojaekca Poccuiickoit @eneparyn).

Cyn anennsnuOHHOM MHCTAaHLIMK OTMEHUWII pellleHue Cy1a epBoi MHCTaH-
L[UH, YCTAaHOBUB ClIeyIOILEe.

K MOMEHTy NpUHSATHS CyIOM NEpPBOM MHCTAaHLIUU PEIIeHHs JIOTOBOP KYII-
JU-TIPOJIAXKH B YaCTH Nepeiauyl akLUi ¥ UX OIIaThl He ObLT MCIIOHEH.

[Ipu paccMOTpeHHH Jiena B CyJie IEpBOil MHCTaHLIMM B Ka4eCTBE OTBETUMKA
OBLI IPUBJIEYEH TOJIBKO MOKYyNaTeb.

MexIy TeM pelleHre N0 UCKy O IepeBOAE MpaB U 00s3aHHOCTEH MoKyna-
TeJIsl 0 HEUCIIOJIHEHHOMY IOTOBOpPY KyImu-npojaxu akuuid 3AO Henocpencrt-
BEHHO BJIMAET Ha IpaBa M 00S3aHHOCTH HE TOJBKO IOKYyIAaTels, KOTOPHIH 3TUM
peweHreM OyJeT JIMIIEH CBOEro NpaBa TpeGoBaTh Nepejaud akLuid, HO U Mpo-
JlaBlia, MO NpaBy KOTOPOro TpeboBaTh OIUIATHl TAKUM PEIIEHHUEM IPOU3BOJAMUTCS
3aMeHa JTOJKHUKA M M0 00A3aTeNbCTBY KOTOPOIo NepenaTh aKLMKA JaHHBIM pe-
IIEHUEM M3MEHsSIETCS KpeauTop.

B cBs3U ¢ M30XKEHHBIM OTBETYHKAMHU II0 TAKOMY HCKY HOJDKHEI OBITH 06e
CTOPOHBI JOTOBOpa KYyINIU-TIpoJaxkH (dacTs | u ab3an Bropoii yactu 2 ctateu 46

ApburpaxHoro npoieccyainbHoro konekca Poccuiickoit @enepariun).
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ITo npyromy neny Cyzi, YCTaHOBHMB, YTO JOTOBOP KYIUTH-TIPOJ@XH aKUHM
3A0 x MOMEHTY paccCMOTpeHHUsl Aena OblJ1 UCTIONHEH, TaKXe cuell He0OXOUMBIM
y4yacTHe B JieJie TIpoJaBlla aKIMi B Ka4ecTBe OTBETYHMKA, IIOCKOJIbKY Ha MOMEHT
NpeIbSIBIEHUS] UCKa CYJl HE MOXXET yCTaHOBUTH, OBIJI JIM MCIIONHEH CIOPHBIN J0-
roBOp, M, KpOMe TOTr0, NPOJABell TaKXe SBJISETCS HapyLIUTeJieM NPEeUMYIecT-
BEHHOTO TIpaBa NpUOOPETeHHs aKLKH U JOJXKEH HECTH HeTaTUBHbIE NIOCIECTBUA

TaKoOTro HapyHUI€HHs, B TOM YHCJI€ B BUJIC C}’JIC6HBIX PacxoaoB o aeiy.



